MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
FEBRUARY 12, 2007

The Council of the City of Ruidoso Downs met in regular session on February 12,
2007. Mayor Miller called the meeting to order at 5:30 p.m. and asked Jim Burrow to
lead the Pledge of Allegiance. Mayor Miller asked City Clerk/Treasurer, Carol
Virden to take roll call. The following were present:

Councilor Hood Councilor Miller
Councilor Holman Councilor Garrett

John Waters, City Manager informed Mayor Miller there was a quorum.
Also present:

John Waters, City Manager

Carol Virden, City Clerk/Treasurer

Dan Bryant, City Attorney

Alfred Ortiz, DPS Chief

Arnie Castenada, Public Works Director

Steve Dunigan, Planning & Personnel Services Director
Jay Smith, Museum Director

APPROVAL OF AGENDA
Mayor Miller entertained a motion to approve the Agenda.

Councilor Garrett moved to approve the Agenda. Seconded by Councilor Miller.
Roll Call Votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman,
Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA
Mayor Miller entertained a motion to approve the Consent Agenda.

Councilor Holman moved to approve the Consent Agenda. Seconded by Councilor
Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF MINUTES OF RESCHEDULED REGULAR MEETING OF
JANUARY 29, 2007

Motion was made by Councilor Hood and seconded by Councilor Miller to approve
the Minutes of Regular Meeting of January 29, 2007. Roll call votes: Councilor
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Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye.
Motion carried.

APPROVAL OF MINUTES OF SPECIAL MEETING OF FEBRUARY 2, 2007

Motion was made by Councilor Hood and seconded by Councilor Miller to approve
the Minutes of Regular Meeting of February 2, 2007. Roll call votes: Councilor
Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye.
Motion carried.

UNFINISHED BUSINESS
Mayor Miller stated next item on the Agenda was Consider Approving Personnel
Policy Manual Amendments.

John Waters, City Manager stated Steve Dunigan, Planning & Personnel Services
Director had made necessary changes to the Personnel Policy Manual as discussed
in the previous meeting. One of the changes involved the pro-rated attendance
bonus. For example, if an employee had worked a partial year the employee would
receive a credit according to the amount of time employed based on a quarterly
adjustment. If an employee came in during the last two months of the year they
would not have been employed long enough to assess the attendance time.

John Waters informed the Council that he received correspondence that day from
Rich Olson from the law firm that handles the Self-Insurers' Fund. Mr. Olson
advised he wanted to update policies for Chapter 8 and Chapter 11 dealing with
discipline and termination procedures. John Waters asked that those two items be
pulled from consideration that evening due to the request by Mr. Olson. John
Waters asked the Council to approve the changes to the Personnel Policy Manual
except for Chapter 8, Disciplinary Actions, and Chapter 11, Termination Procedure
and Appeal Procedure. He stated the information provided currently was from Mr.
Olson's previous submission. Staff and Dan Bryant, City Attorney would further
review the new information. Comments from the Council would be asked for and
would then be discussed at a future Council meeting. John Waters stated he would
like to have the Incentive Package for the Police Department and the rest of the
items acted on that evening.

Mayor Miller entertained a motion to approve Personnel Policy Manual
Amendments.

Councilor Holman moved to approve Personnel Policy Manual Amendments except
Chapter 8 and Chapter 11. Seconded by Councilor Miller. Roll call votes: Councilor
Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye.
Motion carried.

Mayor Miller stated next item on the Agenda was Parks and Recreation Committee,
Riverside Property 7 1/2 acres.
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Bonnie Richardson, Chairperson for Parks and Recreation Committee addressed the
Council regarding the Riverside Property. She said the Agenda stated 7 1/2 acres
but she was respectfully requesting the Council's consideration for improvement of
the entire riverfront property. The property is located off of Joe Welch Drive and the
purpose of improvements would be for a recreation and riverbank fishing area and
comparable green space. She stated should the Council approve the improvement
they foresee the need for a Master Plan for the area. They would ask for input from
the citizens of Ruidoso Downs, input from such committees as the Beautification
Committee, Ruidoso Downs Chamber of Commerce, Council, and administration.
The Parks and Recreation Committee acknowledge the need for other input and
were willing to seek other input should the Council approve the plan. Bonnie
Richardson emphasized the need for a budget. If the Council approved their request
they would proceed with gathering actual costs for the project in order to apply for
matching grants. In their request they asked that the Council allocate this project for
the next fiscal year. She stated this was a golden opportunity to offer a lasting
legacy to the citizens of Ruidoso Downs.

Councilor Garrett stated she would not want the entire area used as park area.
Mayor Miller stated the well sits on a portion of the land. Councilor Miller stated
she had always been against having houses built on the land and would be happy to
work with Bonnie Richardson on the project. Councilor Holman stated the couple of
property owners in the area usually had strong opinions and would of course need
to be consulted and considered in the decision.

John Waters asked to clarify with Mayor Miller who he would like to assign to the
task force. He repeated it would consist of the Parks and Recreation Committee and
Councilor Miller. Mayor Miller acknowledged Paul van Gulick to speak. Mr. van
Gulick offered his services to survey the property to allow the Master Plan to move
forward. Jay Smith, Museum Director also offered to be a part of the task force.

OTHER BUSINESS
Mayor Miller stated next item on the Agenda was Other Business. There was not
Other Business to discuss.

NEW BUSINESS
Mayor Miller stated next item on the Agenda was Presentation and consider
Approving City of Ruidoso Downs Audit 2005-2006-Ronnie Hemphill CPA.

Ronnie Hemphill addressed the Mayor and Council. He stated the audit was
completed at the end of November 2006 and approved by the State Auditor within
the last two weeks. He asked the Council to turn to page 6 and page 7 to view the
auditor's opinion. He encouraged them to review page 8 through page 11,
Managements Discussion Analysis. In particular he asked them to look on page 8
under the topic of Financial Analysis that talked about the increases in assets of 8.8
million dollars. Of that, 7.6 million were attributed to contributions of the Hubbard
Museum. It was a significant increase and additional capital grants of 1,081,000.00.
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Mr. Hemphill stated from a financial standpoint it was a very good year for the City
of Ruidoso Downs.

Ronnie Hemphill stated the next topic was the Current Year Audit Findings and
asked the Council to turn to page 77. Dan Bryant, City Attorney stated on December
12, 2006 the voters approved a bond issue for the city's part of the Wastewater
Treatment Plant and was not reflected on the current audit report. The debt will
reflect on next years audit and will affect the part of the audit currently being
reviewed. Dan Bryant wanted the Council to be aware of that section and the
changes in the netting equation of debts to assets once the building of the new
facility began. Ronnie Hemphill agreed it would have a significant impact on the
financial statements for the next year. He stated it had been noted as a contingency
in note 9 of page 33.

Ronnie Hemphill asked the Council to refer to page 77 where there was a summary
of audit findings and recommendations and as of the end of fiscal year ending June
30, 2006. He stated there were six audit findings. The first audit finding was a
violation of the Personnel Policy in that there was one employee with accrued leave
time of 335 hours, which was in excess of the employee's class restriction of 240
hours. Ronnie Hemphill stated the error had been resolved and Carol Virden, City
Clerk acknowledged it had been. The second finding was a violation of the Fair
Labor Standards Act in which an employee that did not meet the definition of an
exempt employee but was being paid as an exempt employee. That employee
should have been paid overtime and stated he believed that situation had also been
resolved. The third finding involved two funds that had expenditures in excess of
budgetary amounts. The General Fund finding related to a settlement the City had
made payment for late in the year. The Council approved it but the expenditure had
not been approved from a budgetary standpoint. The State Auditor noted another
finding on a budget item that was over $30.00 but insisted it was noted as an audit
finding. The fourth and fifth findings were with regard to the Museum. He stated
they may seem alarming but with consideration to the many challenges involved he
commended the City staff and administration for the huge on taking of the Museum.
He said it was a huge task to take a non-governmental entity and turn it into the
form of governmental accounting procedures as needed. He stated the museum's
control over cash receipting was less than what should have been. The size, breadth,
and complexity of the inventory also did not have the controls over the physical
count of inventory items that should have been in place. The sixth finding involved
the Utility billing software. He stated the utility rates had been changed but the
software did not keep up with the rates established by ordinance. John Waters
informed the Council that in finding six it was not the same error as found in the
audit two years ago. He stated there had been a memo distributed that said the
software and programs were to be tested prior to implementation.

Carol Virden, City Clerk extended her greatest gratitude for the hard work
performed by Terri Mosley, Procurement/ Asset Control Manager. She stated it was
a big task and had complete faith from the onset that Terri would do a great job.
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Mayor Miller and the Councilors expressed their gratitude to the entire staff for a
smooth transition in taking on the museum. There was a round of applause.

Mayor Miller entertained a motion to approve City of Ruidoso Downs Audit 2005-
2006-Ronnie L. Hemphill CPA.

Councilor Garrett moved to approve City of Ruidoso Downs Audit 2005-2006-
Ronnie L. Hemphill CPA. Seconded by Councilor Miller. Roll Call Votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor
Garrett, Aye. Motion carried.

Mayor Miller stated next item on the Agenda was a Presentation by Datamatic, Ltd.,
by Chris Kercher.

John Waters stated Mr. Chris Kercher would do the presentation first. The next item
on the Agenda was to Consider Awarding the RFP to Datamatic, Ltd. and would be
acted on at that point.

Mr. Kercher stated he was asked to do the presentation for the Mayor and
Councilors in order to highlight the functions and benefits of using the Radio Read
Metering System. He stated his company had been in operation since 1980. Ruidoso
Downs would be the first to implement the system as a whole throughout the area
with all of the new technology and features available at present time. The hand-held
readers would eliminate the need to open meter pit or have to locate the meter pit
such as during snow conditions. The devices are located on the water meters and
could determine with a fair amount of accuracy if there was a water leak on the end-
user side. City staff would be notified while reading the meter of a leak and would
be able to take appropriate action to notify the end-user at the time rather than
simply receiving a large billing at the end of the month reflecting high usage. That
would be an advantage from a water conservation standpoint. Within the
information package provided to Councilors that evening were two graphs showing
how the customer's water usage could be determined on any time frame staff would
choose, from hour to hour up to long range. The unit mounted on the meter is
called a Firefly. There would be 74 days of history able to be recorded.

John Waters stated from the perspective of City Hall as well as from the Water
Conservation Ordinance, was number one-customers that come in stating they had
been out of town and could not have used as much water as the city said they used.
Number two-would help track possible misuse by employees or clients at
commercial facilities.

Mr. Kercher stated another new item was the Remote Monitoring Device that
provided a monitoring system for the end-user to monitor their usage. That feature
would allow the customer and city staff access to the same water usage information.
The end-user could set a water consumption budget within the household and be
able to follow the usage throughout the month.
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John Waters stated the system was an incredible tool for water conservation. It was
a pilot project in Ramada and Aurora, Colorado through another company and this
would be a pilot project for Datamatic, Ltd. He stated the City of Ruidoso Downs
had received a grant from the Water Innovation Fund because the governor and his
staff considered the project an innovation for the City of Ruidoso Downs.

Mr. Kercher stated the device had two odometers, one would automatically reset on
the customer's read date to allow the customer to read their consumption for the
month while the other odometer could be reset at the customer's discretion during
the month. Councilor Hood asked where the monitor would be located. Mr.
Kercher said they would expect it to be mounted within the home or business and
hoped for it to transmit approximately 100 feet. Councilor Miller asked if the
customer would be charged to have the monitor. John Waters stated there would be
no charge to the customer and would like to tie them into the security deposit for
return of the device.

Mayor Miller stated next item on the Agenda was Consider Awarding RFP 07-01
Radio Read Metering System Pilot Project.

John Waters stated the entire staff supported the decision to use the system and saw
the benefits of its use. No city or town in New Mexico was currently using the
complete system. Some towns and cities in New Mexico were only using portions of
the system, Ruidoso had approximately 5% of its users on the Firefly but the
customer did not have the indoor monitors and Santa Fe is using the system for only
part of their town. Carol Virden, City Clerk/Treasurer stated Datamatic, Ltd. had
met all criteria for the RFP.

Mayor Miller entertained a motion to Award RFP 07-01 Radio Read Metering
System Pilot Project.

Councilor Hood moved to Award RFP 07-01 Radio Read Metering System Pilot
Project. Seconded by Councilor Holman. Roll Call Votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.

Mayor Miller stated next item on the Agenda was Consider Awarding RFP 07-02
Water Rights Attorney.

John Waters stated the City of Ruidoso Downs had some big Water Rights
applications coming in and would require a significant amount of work to process.
There were some protests and challenges of the Water Rights application from
Hondo Valley to be dealt with. He stated this would be a necessary service and is
not to exceed $50,000.00. The firm he hoped to award the RFP to would be White,
Koch, Kelly & McCarthy. Rebecca Dempsey was the attorney on record and would
be the project manager. They have worked with the hydrology firm used by the
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City on other occasions for applications they have had to defend. John Waters
stated although White, Koch, Kelly & McCarthy were the only applicants for they
RFP they were very capable and had been successful in other big cases due to their
experience and specialization in the field.

Mayor Miller entertained a motion to approve Awarding RFP 07-02 Water Rights
Attorney to White, Koch, Kelly & McCarthy.

Councilor Miller moved to approve Award of RFP 07-02 Water Rights Attorney to
White, Koch, Kelly & McCarthy. Seconded by Councilor Hood. Roll Call Votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor
Garrett, Aye. Motion carried.

Mayor Miller stated next item on the Agenda was Consider Awarding Bid No. 07-
003 Wood Lane/Juniper Court Southwest Quarter Sewer Line Extension Phase II.

John Waters stated the first step in getting sewer into the Southwest Quarter was
Miriam Drive. This project would bring it to Wood Lane and Juniper Court but
would not include all of Wood Lane. He stated the City had spoken with their
engineers and Cherokee Enterprise who had completed the Miriam Drive project.
The Wood Lane/Juniper Court project would cover the area from Wal-Mart to
Juniper Court that included 13 homes on Juniper Court and would make sewer
accessible to Wood Lane. That would not include the portion of Wood Lane near
Rainbow Court. The Southwest Quarter Extension project had received $200,000.00
in Special Appropriations money that helped with Miriam Drive and the City
matched those funds that were helping the City proceed with the Phase II.
Councilor Garrett asked if there would be a possibility of any ancient remains in the
area. John Waters stated the law was quite clear on how that situation would be
handled. He said the State of New Mexico must be notified and they would come
down to review the findings. Currently the project runs along a fence line where
excavation had already occurred. The line runs beside an area where Wal-Mart had
already excavated into the side of a hill then runs into private land where the City
had an easement through it. A dirt road meets the end of that area. If any findings
were to be unearthed, archeological services would be obtained.

Mayor Miller entertained a motion to approve Awarding Bid No. 07-003 Wood
Lane/Juniper Court Southwest Quarter Sewer Line Extension Phase II.

Councilor Garrett moved to approve Awarding Bid No. 07-003 Wood Lane/Juniper
Court Southwest Quarter Sewer Line Extension Phase II. Seconded by Councilor
Hood. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller stated next item on the Agenda was Consider Approving RFP for
Publication of Professional Legal Services.
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John Waters stated the information had been provided to the Councilors at the last
meeting and asked if there were any changes they would like to make. He
encouraged the Council to let him know of any changes as soon as possible in order
to proceed with publication. He hoped to expedite to ease the transition of
information from Dan Bryant's Law Firm to the new attorney's firm when the time
comes. Councilor Garrett questioned Item G and suggested it be reworded. There
was no other discussion regarding Item G.

Mayor Miller entertained a motion to Approve RFP for Publication of Professional
Legal Services.

Councilor Hood moved to approve RFP for Publication of Professional Legal
Services. Seconded by Councilor Garrett. Roll call votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.

Mayor Miller stated next item on the Agenda was Discussion and Consider
Wastewater and Sewer Rates.

John Waters stated the Councilors had been provided with a spreadsheet that was
an evaluation of the current sewer operating expenses. The spreadsheet showed the
15% Wastewater Treatment Plant expenses as well as interest that began in 1996. He
explained that if operations continued as such the expenses would soon exceed
revenues. John Waters noted the figure of $260,554.00 versus $251,751.00 in total
revenues. That figure had not been off since the year 2002. He also noted the billing
to the City from the Village had increased every year since 1998. For the record he
read the following billing percentage increases: 13.98% in 1998, 63.43% in 1999,
14.45% in 2000, 12.25% in 2001, 9.7% in 2002, 17.4% in 2003, 19.9% in 2004, 8.12% in
2005. The 2006 billing was proposed at 7.4%. He stated he had critically reviewed
the situation in order to put the City back where it needed to be. To put the City ina
break-even position for the fiscal year of 2006 the City would need to access $1.00
per customer per month. For the year of 2007-2008 the customer increase would
need to be 13¢, for the year after that 14¢, and the year after that 16¢, and 18¢ for the
year after that. That is given if the average increase for the past six years of 12.75%
from the Village stays the same up to the year 2010-2011. Things that could affect
the budget could be several different things but one that should be considered
would be the construction of the new Wastewater Treatment Plant. He warned that
should the expenses exceed revenues on an Enterprise Fund it became an Audit
Find. The rate increases would need to be done through ordinances form and public
hearings. Councilor Hood asked how long it would be before the actual rate
increases would take effect after publication requirements were met. John Waters
stated the rate increase would occur five days after posting upon approval of the
ordinance.

Dan Bryant, City Attorney stated the procedure would be to develop a rate
structure, meet with Council for permission to publish, then publish the new rates.
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There would then be a Public Hearing on the ordinance and by law if passed it
would take effect five days after that. He estimated the process would take one
month to six weeks to set the rate increases. He wanted to clarify with John Waters
and Council members the rate increase of $1.00 was per customer per month and
then plus 13¢, 14¢, 16¢, and 18¢ additionally per year. John Waters stated that was
correct. Dan Bryant asked John Waters if those figures included any Reserve Funds.
John Waters stated he had included Reserve Funds in the last discussion he had with
the Council in reference to the $1.91 but in the figures on the spreadsheet he had cut
the Reserve Funds. He assured the Council members that he had cut as much as he
could and scraped as much as possible to arrive at those figures before a rate
increase was needed. The national average for wastewater operations is an increase
of 4.2% per year according to the Water Environment Federation from a study they
conducted in the year 2006. Dan Bryant stated in regard to the Reserve Fund he
would like to have the public engage in thoughtful and meaningful discussion with
the Council about how much money they would like put in the bank for a rainy day.
Councilor Garrett asked what the City of Ruidoso Downs current position was in
collections of accounts. Carol Virden, City Clerk/Treasurer stated they were close to
85% in comparison to what they were.

Mayor Miller entertained a motion to approve Publication of Wastewater and Sewer
Rates.

Councilor Miller moved to approve Publication of Wastewater and Sewer Rates.
Seconded by Councilor Hood. Roll call votes: Councilor Hood, Aye; Councilor
Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

John Waters stated he wanted to clarify the motion to make sure everything was
brought forward in regards to what the Mayor and Council need to consider. If he
brought forward a package to include Capital Outlay the Council could determine if
he had allocated a sufficient amount of Capital and if not at what amount of
increment they would like to adjust. Councilor Miller stated she would like to see
the Capital reports and noted the expenses had gone up but so had the revenues.
She stated from the year 2004 and on the revenues had doubled. Councilor Hood
agreed with Councilor Miller's comments.

Dan Bryant questioned the motion to publish Wastewater and Sewer Rates. He
stated the City of Ruidoso Downs was not ready to publish. The first step would be
to gather the data and put together reports to give the Council a range with the
various elements as discussed in order to present a motion at another Council
Meeting to publish.

John Waters stated he agreed with Dan Bryant and would need instruction from
Council to have staff draft an ordinance to present to Council. Once the ordinance
and public input was sufficient in the Council's opinion the new rates would then be
ready for publication.
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Councilor Miller amended her motion to Direct Staff to Bring Forward a Draft
Ordinance for Revised Wastewater and Sewer Rates to the Next Council Meeting.
Motion seconded by Councilor Hood. Roll call votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.

Mayor Miller stated next item on the Agenda was Consider Approving Location of
Municipal Court Offices.

Councilor Garrett inquired of John Waters what it would take within the budget
process to make the building located across the street from City Hall in compliance
with ADA standards. Councilor Hood asked Councilor Garrett what time frame she
wanted for the information and she stated she would like by the next Council
Meeting. John Waters stated the issue had been discussed with the Council
members in 2004 and the cost of compliance with ADA standards was
approximately $11,000.00. The upgrade would have included moving a wall over to
make the bathroom larger and the door large enough to accommodate a wheelchair.
The change would make a large closet into a medium-sized closet and that allow for
a main central room that could be used for a courtroom and/or office and two
offices on the side. The doorway entry into the building would need to be modified
to an opening of 32 inches. Councilor Miller stated she thought the opening had to
be 3 feet to get a wheelchair through and Jay Smith stated the law said 32 inches but
generally it was a 36-inch opening. John Waters stated in 2004 the Council had also
considered paving the parking area. Councilor Holman stated he would like to have
Council view the project as temporary accommodations and to keeps the costs at a
minimum until a permanent structure could be completed.

John Waters stated Judge Mansell had indicated an interest in occupying space in
the Visitors Center. That would not be possible because the building was purchased
with Lodger's Tax funds and by State Statute is specifically for promotion of the
City. If the City were to build a new structure the funds would need to come from
the General Fund. He stated currently commercial building was at a rate of $120.00
per square foot and would also research if there were any grants available. John
Waters stated he had not control over the judicial branch or its budget and
procedure was for their budget to go straight to the Council and therefore was
doubtful he could apply for grant money.

Mayor Miller entertained a motion to Consider Approving Location of Municipal
Court Offices.

Councilor Garret moved to approve directing staff to provide a budgetary amount
and estimate of cost to bring the building across the street from City Hall to ADA
compliance and have on the next Council meeting agenda for consideration if
possible. Motion seconded by Councilor Hood. Roll call votes: Councilor Hood,
Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye.
Motion carried.
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Mayor Miller stated next item on the Agenda was Discussion and Consider
Approving Resolution No. 2007-01 Mid Year Budget Adjustments FY 2006-2007.

John Waters stated every quarter line item adjustments were made to the budget to
keep department line items on track. In December line items should be at 50%.
Currently the Street Department was at 60% and noted the line item for Materials
and Supplies was over but another line item under Street Improvement funds had
not been used yet. By early spring the 60% will move quickly to 100% and then the
Street Improvement fund will be used from that point on. Overall other funds look
to be in good shape.

Mayor Miller entertained a motion to approve Resolution No. 2007-01 Mid Year
Budget Adjustments FY 2006-2007.

Councilor Hood moved to approve Resolution No. 2007-01 Mid Year Budget
Adjustments FY 2006-2007. Motion seconded by Councilor Garrett. Roll call votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor
Garrett, Aye. Motion carried.

PUBLIC INPUT
Mayor Miller stated next item on the Agenda was Public Input.

Jim Burrow stated he would like to have the park area and river walk Bonnie
Richardson spoke of. He said it would be good for family, children, and horseman
to use. He also said he would like to have the improvements made for the
Municipal Court offices.

Jane Haizlip asked if the City would be able to discover how many citizens were
already connected to the sewer system. John Waters stated there was a list available
of citizens who were on the sewer system and those who were not were being
charged a sewer availability charge because they had been asked to hook up but
have not. Those property owners have sewer lines available within 200 feet of their
property. The owner has on average 60-90 days by State Statute to hook up to the
sewer system. In some cases an aerobic septic system would be allowed but would
ultimately need to be tested by the Public Works Department to determine if it were
a sanitary septic system.

Paul van Gulick offered a vote of confidence for the Wastewater and Sewer rates as
well as the proposed park and river walk area. From an engineer standpoint he had
seen losses of water in other instances ranging from 10% to 60% and agreed the
radio read meter system would make a big impact on the economics for the City of
Ruidoso Downs.

Jay Smith, Museum Director stated he had provided the Council members with a
small brochure about a new programming series called "Echoes of the Past." He
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stated that morning he had put out two press releases about the programming
schedule for the year announcing twenty five different dates.

Councilor Garrett said she had recently received a very nice email complimenting
the Public Works Department for their hard work during the snow days. They were
complimented on keeping the roads clear and safe in a timely manner and allowed
for citizens to be able to get in and out for work and other appointments. There was
a round of applause.

EXECUTIVE SESSION

Mayor Miller stated next item on the Agenda was Discussion of all threatening
and/or pending Litigation pursuant to Open Meeting Act; Section 10-15-1
Subparagraph (H) 7 Kinnick vs. City of Ruidoso Downs.

Mayor Miller entertained a motion to go into executive session.

Councilor Hood made a motion to go into executive session for Discussion of all
threatening and/or pending Litigation pursuant to Open Meetings Act; Section 10-
15-1 Subparagraph (H) 7 Kinnick vs. City of Ruidoso Downs. Seconded by
Councilor Holman. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller closed the regular session at 7:15 p.m. to go into executive session.
Mayor Miller invited John Waters, City Manager, Carol Virden, City
Clerk/Treasurer, and Dan Bryant, City Attorney into the council chambers after a
five-minute recess.

Mayor Miller entertained a motion to go back into open session.

Councilor Garrett made a motion to go back into open session at 8:00 p.m. Seconded
by Councilor Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

Councilor Garrett attested to the fact that the only item discussed in executive
session was pending and/or threatening litigation pursuant to the Open Meetings
Act, Section 10-15-1 Subparagraph (H) 7. Kinnick vs. City of Ruidoso Downs and
that no action was taken.

ADJOURNMENT

Mayor Miller entertained a motion to adjourn. Councilor Miller moved to adjourn
at 8:05 p.m. Motion seconded by Councilor Hood. Motion passed unanimously.

Bob A. Miller, Mayor

ATTEST:

Carol Virden, City Clerk/Treasurer
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