MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
FEBRUARY 26, 2007

The Council of the City of Ruidoso Downs met in regular session on February 26,
2007. Mayor Miller called the meeting to order at 5:30 p.m. and asked Joe Blaney to
lead the Pledge of Allegiance. Mayor Miller asked John Waters, City Manager to
take roll call. The following were present:

Councilor Hood Councilor Miller
Councilor Holman Councilor Garrett

John Waters, City Manager informed Mayor Miller there was a quorum.
Also present:

John Waters, City Manager

Carol Virden, City Clerk/Treasurer

Dan Bryant, City Attorney

Alfred Ortiz, DPS Chief

Arnie Castenada, Public Works Director

Steve Dunigan, Planning & Personnel Services Director

APPROVAL OF AGENDA
Mayor Miller entertained a motion to approve the Agenda.

Councilor Miller moved to approve the Agenda. Seconded by Councilor Hood.
Roll Call Votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman,
Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA
Mayor Miller entertained a motion to approve the Consent Agenda.

Councilor Holman moved to approve the Consent Agenda. Seconded by Councilor
Garrett. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF FEBRUARY 12, 2007
Motion was made by Councilor Holman and seconded by Councilor Garrett to
approve the Minutes of Regular Meeting of February 12, 2007. Roll call votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor
Garrett, Aye. Motion carried.
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APPROVAL OF ACCOUNTS PAYABLE

Motion was made by Councilor Holman and seconded by Councilor Garrett to
approve Accounts Payable. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF MONTHLY REPORTS

Motion was made by Councilor Holman and seconded by Councilor Garrett to
approve Monthly Reports. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

UNFINISHED BUSINESS
Mayor Miller stated next item on Agenda was Consider Approving Personnel Policy
Manual Amendments Chapter 8 and Chapter 11.

Dan Bryant, City Attorney stated these were a selected set of amendments to the
Personnel Ordinance that would amend some of the procedures used in the
discipline processes and were consistent with the recommendations received from
Rich Olson and Jim Hudson of Hinkle, Hensley, Shanor & Martin, L.L.P. Steve
Dunigan said the amendments were well written and met the recommendations as
set forth.

Councilor Garrett made a motion to Approve Personnel Policy Manual
Amendments Chapter 8 and Chapter 11. Motion seconded by Councilor Hood to
approve. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller stated next item on Agenda was Discussion and Consider Approving-
Cost Estimations and Location of Municipal Court Offices.

John Waters stated an analysis was done on the cost to make the current Code
Enforcement office ADA compliant to turn into Municipal Court facility that would
include a paved parking lot. An attachment to the Agenda Briefing Memorandum
was a thorough packet of information from the Public Works department for the
remodel for the City court building. The estimate came out to $10,642.28. He said
one of Councilor's asked about the use of a building owned by the City across
Highway 70 that was currently being used as an evidence locker for the police and
storage of permanent records. The building has a restroom but was basically a metal
shell and would also need to be made ADA compliant. He said an architect would
need to design internal offices. Council was provided with a copy of a bid received
two years ago when they had an almost identical situation arise at the Public Works
building on Mystery Drive. Adding an inflation price of 3% per year would bring
the estimate to $49,331.00 and with gross receipts tax a total of $52,691.00. The total
bid price with design costs was $61,975.00 from Bohanan Houston. That bid price
was firm as longs as the foundation would not have to be jacked up to put in any
footings. A third option was the Cigarette Alley building but the building was
purchased with recreation money and must be used as such.
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Councilor Garrett asked if the porch area would be enclosed at the Code
Enforcement office. John Waters stated half of it would be enclosed to keep the
snow out during the winter season. Councilor Miller said she thought it was a very
large porch. John Waters said the porch alone was approximately as much square
footage as the entire court office space being used at this time. The diagram showed
the square footage of the porch area at the bottom of the page but that area was not
included in the building square footage. The new facility for the court offices would
be approximately 900 square feet compared to the approximately 220 square feet
now in use. Councilor Garrett asked what the time frame was to complete the job.
John Waters stated the building improvements would take approximately 30 days to
complete and would depend on the weather. He said in order to lay asphalt the
temperature had to be in the mid to upper 40 degrees during nighttime hours.

Mayor Miller entertained a motion to approve Cost Estimations and Location of
Municipal Court Offices.

Councilor Hood made a motion to Approve Cost Estimations and Location of
Municipal Court Offices to the current Code Enforcement building on Downs Drive.
Motion seconded by Councilor Miller to approve. Roll call votes: Councilor Hood,
Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye.
Motion carried.

OTHER BUSINESS

Councilor Garrett stated she spoke to Debra Ingle at Lincoln County Solid Waste
Authority. Debra asked for the Council to put a person from Ruidoso on the
Recycling Task Force. Councilor Garrett spoke to Ursula Eckersley and she
indicated interest in becoming a part of the task force. Councilor Garrett said
someone from Ruidoso Downs needed to be on that task force and asked Mayor
Miller to contact Ursula Eckersley if it was his pleasure to have her on that team.
Councilor Garrett stated Debra Ingle would like to be invited to the Beautification
meetings and felt it would be a benefit when coordinating clean-up days. Councilor
Miller said she would be welcome at any time. John Waters stated it was an open
public meeting and anyone was welcome to attend. Councilor Miller stated the
Beautification Committee was going to try their best not to schedule clean-up days
on the same days as the Village of Ruidoso.

NEW BUSINESS

Mayor Miller stated next item on Agenda was Discussion and Consideration of
Directing Staff to Publish Notice of Hearings for Proposed Ordinance Wastewater
and Sewer Rates.

John Waters stated the Council had been provided with a copy of the Proposed City
of Ruidoso Downs Ordinance 2007-and a blank spot there, an Ordinance Amending
Chapter 4, Article 4, Sewer Department Code of Ordinances. He said that would
update the rates and clean up some of the language put in place in the 1950's and
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1960's of the Sewer Ordinance. It addresses situations where people have done
illegal road cuts and illegal sewer taps. The updated Ordinance also addressed 4-4-
15, Water and Sewer Line Installation requirements. There would be a minimum
standard of size and type of water and sewer line minimum standard accepted by
the City of Ruidoso Downs. He stated there were many areas around the City
where the lines were too small to handle putting in a fire hydrant and handle the
flow of water and sewage for the amount of people within the area. Another change
was made to the Ordinance between 4-4-4 and 4-4-6. The change in Item 4-4-4
stated formalized the state regulation that was a requirement to connect to the city
sewer if the property was within 200 feet of a sewer line and an inspection and
permit must be issued from the City of Ruidoso Downs prior to connecting to the
sewer line. The change in Item 4-4-6 (B) stated Compaction Requirements offered
two options to the contractor. The first option was to fill the trench with engineered
fill that is a weak concrete solution that displaces water and has shown at 98% or
better compaction. This type of compaction would not have to be inspected because
the solution was pre-engineered. The second option was the standard compaction
by several inch lifts and compacting as the trench is filled. The City asks that the
contractor meet 95% compaction throughout the trench and not just the top five
inches of the trench. The contractor would have to prove the 95% compaction and
that would call for someone to inspect and test. If the City were called in to fix it
would be a costly proposition to the customer. The current street cut and
compaction fee runs $100.00 per square foot of excavation within the City right-of-
way. He said both Councilor Hood and Councilor Miller had expressed concern
about Central Street and how it is wash boarded. John Waters said the problem was
due to compaction and that Nevada Street also had similar problems. John Waters
said the change in Item 4-4-7 and 4-4-8 were standard clauses and would probably
continue to increase in girth as the EPA continued to issue the permits. John Waters
stated his intention was to take the newer language for the new EPA permits and
use it to update the language in Item 4-4-7 and 4-4-8. These items deal with what
can and cannot be put into the wastewater system. The change in Item 4-4-9
updates the Sewer Service Charge. He stated the billing for the cost of the City of
Ruidoso Downs share for operating the plant had continued to increase but in the
future he intended to renegotiate the billing proportions with the village to come to
a more equitable percentage of use and flow. He said state law dictates that
Enterprise Funds must sustain themselves and it had become necessary to raise the
rates across the board by implementing a flat rate fee. A flat rate would be used to
spread the cost across those who live here and those who don't. The increase would
need to be charged as a flat rate fee for the rest of this fiscal year at $1.25 per account
per month to the existing base rate to include all types, residential, commercial, and
institutional, availability, and multi-unit residential charge per person. In addition
for the fiscal year beginning 2007-2008 to 2010-2011 he proposed a .53¢ increase for
the first year, a .55¢ increase for the second year, a .56¢ increase for the third year,
58% increase in the monthly charge, the flat fee for the fourth year of the fiscal year
2010-2011. The increases would just cover the operating billing received from the
Village of Ruidoso and operation of the City of Ruidoso Downs Sewer Department.
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John Waters stated the increases for operating the plant did not take care of the
capital costs and he was proposing a monthly rate flat increase per sewer account of
.91¢ to finish the current fiscal year. The second year would see an increase of .12¢,
the third year an increase of .13¢, the fourth year an increase of .15¢, and an increase
of .17¢ for fiscal year 2010-2011. In the year 2007-2008 the increase would provide to
the City of Ruidoso Downs $7,239.00 in capital monies that could be put into a
reserve fund or it could be available money. The second year would provide
$8,100.00, third year $9,200.00, and $10,000.00 fourth year.

John Waters stated the City of Ruidoso Downs had approximately 540 sewer
accounts. In conclusion he asked the Council to review the column of his proposal
where he had combined the flat rate service increase and capital reserve increase to
project a percentage figure. The first year would show an average increase of 10.7%,
second year increase of 2.9%, third year increase of 2.9%, fourth year increase of
3.0%, and finally 3.1%.

John Waters stated the Sewer Availability cost increase would be 19.8%, then 4.9%,
then 4.9%, then 4.9%, and finally 5.0%. The increases would encourage people to
hook up to the sewer system. The EPA emphatically wants people to hook up to a
sewer system and does not want towns and cities to proliferate septic systems.

John Waters stated commercial customers would see an increase of 1.4%, then .4%,
then .5%, and finally .5%. Multi-unit residential would see and increase of 13%, then
a 3% to 3.5% for the respective years. He stated all figures and percentages
represent summer months.

Councilor Hood asked John Waters if the ordinance was passed would it need to be
reviewed again next year. John Waters stated he made the projections based on the
history from the Village of Ruidoso over the past six to eight years. Councilor
Garrett said it was going to cost more to run the new wastewater plant than it costs
to run the current wastewater plant but that no projections had been provided to the
City of Ruidoso Downs as of yet. She said the proposed rate increases would only
keep our head above water. Councilor Miller said she believed the water and sewer
bills had tripled in the past 10-12 years. She hoped when more people moved into
Ruidoso Downs and became customers they would help with lowering the rate.

Dan Bryant, City Attorney told the Council members the issue on the Agenda was
not to make a decision or vote on the rate increases but to direct staff to publish
notice of the proposed rate increases. He said the Council also needed to give
direction on a Public Hearing on the issue. He said the law requires one to be held
with proper notice but having more than one would allow the public to become
aware and educated on the issue.

Mayor Miller entertained a motion to Direct Staff to Publish Notice of a Hearing for
Proposed Ordinance Wastewater and Sewer Rates.
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Councilor Miller moved to Direct Staff to Publish Notice of two Hearings for
Proposed Ordinance Wastewater and Sewer Rates. Seconded by Councilor Garrett.
Roll Call Votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman,
Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller stated next item on Agenda was Discussion of Proposed Ordinance
International Building Code 2003 Edition.

Steve Dunigan stated the City of Ruidoso Downs had been operating under the
same Uniform Building Code since 1992. He said the State of New Mexico had
adopted the International Building Code. The City of Ruidoso Downs was without
a building official since June of 2006. This was an opportunity to update the
ordinances and when a building official came on they would be certified under the
International Building Code standards.

Dan Bryant, City Attorney stated if the Council were to make a motion on the
International Building Code it would need to be made as Ordinance 2007-01,
Ordinance 2007-02, and Ordinance 2007-03. That would take care of all parts of the
International Building Code and incorporate it into our existing ordinance.

Councilor Miller asked if inspections were only performed on site built homes or if
they were also performed on doublewide homes. Dan Bryant said manufactured
housing were regulated by a separate building code and were inspected at the site of
construction. The City of Ruidoso Downs inspects such items as the foundation, if
the structure was properly anchored to the ground. Councilor Miller said there
were older models coming into the City and that was her concern. Dan Bryant
stated State law says municipalities cannot discriminate in allowing any
manufactured construction to be placed unless it was of the type and year model
where the electrical wiring was aluminum. Those homes could only be brought in if
they were brought up to HUD standards and would have a HUD stamp showing it
had been inspected by a HUD certified inspector and met current regulations.
Councilor Miller stated she believed at one time they had to have the 60 tap to be
moved into a subdivision. That would be 2 x 6 construction and have the same
construction as a stick built house. Dan Bryant stated there was at one time
restrictive covenants for certain subdivisions that used the term site built or stick
built structures but had been stricken down by the courts as being discriminating
against modular structures. Councilor Miller said some of the brand new modular
homes were coming out with 2 x 4 construction. Dan Bryant stated he was not
aware of any standard saying it had to be a 2 x 6 construction.

Paul van Gulick stated the 2003 Ordinance was considered approximately a year
ago. He said when the City was looking at it Dan Bryant had some concerns about
adopting the 2003 Ordinance in particular that it would require home designs for
single family dwellings. At that time Paul van Gulick said he had put together a
report and discovered that due to the seismic zone the City would be exempt from
earthquake design and would be able to build one and two family dwellings of up
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to three-stories. He stated there were two changes from the 1992 Ordinance in
Section 1608.2 where there was language that required the City to perform an
extensive valuation of the structure. The 2003 Ordinance also required that design
loads were clearly shown on all sets of plans. He recommended the Council
approve adoption of the 2003 Ordinance because changes were made that would
improve the building requirements. He suggested if the 2003 International Building
Code were adopted his recommendations in his report also become incorporated
into the code.

Mayor Miller stated next item on Agenda was Discussion of Proposed Ordinance
International Residential Code 2003 Edition.

Steve Dunigan said when he spoke of the Ordinance earlier he spoke about all three
parts. John Waters stated the reason the Agenda showed three items was because
the State of New Mexico adopted all three parts as a whole. He said if the City did
not adopt the entire code the City would not get its Building Inspection program
back. The state adopted the code in February. When the City is ready to adopt the
code a Public Hearing would be called for.

Mayor Miller stated next item on Agenda was Consider Confirming Mayor Miller's
Action of Appointment of Jim Strain President of the Ruidoso Downs Chamber of
Commerce to Economic Development Board.

Councilor Garrett moved to Confirm Mayor Miller's Action of Appointment of Jim
Strain President of the Ruidoso Downs Chamber of Commerce to Economic
Development Board. Seconded by Councilor Holman. Roll Call Votes: Councilor
Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye.
Motion carried.

Mayor Miller stated next item on Agenda was Discussion of Founder's Day
Celebration.

John Waters stated the official founding day of record for Ruidoso Downs would be
September 1, 1947. The County Commission granted incorporation to what was
then known as Green Tree to turn the area into a town. John Waters stated some
records indicate the Ruidoso Downs community was active in the 1800's during the
time of the Butterfield Stage Line. He said Mayor Miller was interested in
celebrating the 60-year mark. The celebration could be held in the All American
Park and possibly be set up as a carnival atmosphere similar to events and activities
from 1930 through 1940. The celebration could serve to give the City of Ruidoso
Downs a sense of its own identity. John Waters said he believed there were five or
six former Mayors that could be invited to the event. The event could be celebrated
annually. He said the park area should be paved by this summer along with
lighting of the parking lot and basketball courts. Councilor Garrett suggested
forming a task force to coordinate the event from members of the Chamber of
Commerce, Beautification Committee, the museum, and the auxiliary.
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PUBLIC INPUT

Mayor Miller stated next item on Agenda was Public Input.

Joe Blaney said he was pleased with the discussion of the meeting regarding the
roads, compaction, the courtroom. He especially thanked the Council for deciding
not to build a courthouse because streets, sewer, water lines, and an infrastructure
were needed first.

Robert Beavers said he did not want a park built on the 7 acres as discussed. He felt
the existing park was not being cared for as is. He owns land nearby and said
recently his arena was torn up. In the last two and half years he experienced break-
ins where 28 guns were stolen. Three years ago his son's home was broken into. His
concern was there was not enough security to handle the vandalism, burglaries, and
graffiti recently experienced in the area and another park seemed out of the
question.

Chief Ortiz apologized for the recent problems and encouraged the public to keep a
watchful eye and to report any suspicious incidents and acts of vandalism to the
Police Department. He said he has stepped up patrol in the area.

Councilor Holman offered a positive note and read an excerpt from the Animal
Control Report. A thank-you letter was received from the owner of a dog. The
owner had run over his own dog near Circle K. Due to the quick response and
assistance of the Animal Control Officer, a police office and the help of the
dispatcher the dog was able to return home to Missouri.

Jane Haizlip asked if Reserve Officers would be able to assist in patrolling.
Councilor Miller said a Reserve Officer had to be certified every year and had to ride
with a certified Police Officer.

Warren Beaver said it would be an unnecessary expense to refurbish the building
across the highway.

EXECUTIVE SESSION

Mayor Miller stated next item on Agenda was Discussion and Consider possible
action in regards to threatening and/or pending Litigation pursuant to Open
Meetings Act; Section 10-15-1 Subparagraph (H) 7 Kinnick vs. City of Ruidoso
Downs.

Mayor Miller entertained a motion to go into executive session.
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Councilor Garrett made a motion to go into executive session for Discussion of all
threatening and/or pending Litigation pursuant to Open Meetings Act; Section 10-
15-1 Subparagraph (H) 7 Kinnick vs. City of Ruidoso Downs. Seconded by
Councilor Hood. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller closed the regular session at 6:51 p.m. to go into executive session.
Mayor Miller invited John Waters, City Manager, Carol Virden, City
Clerk/Treasurer, and Dan Bryant, City Attorney into the council chambers after a
five-minute recess.

Mayor Miller entertained a motion to go back into open session.

Councilor Garrett made a motion to go back into open session at 7:23 p.m. Seconded
by Councilor Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

Councilor Garrett attested to the fact that the only item discussed in executive
session was pending and/or threatening litigation pursuant to the Open Meetings
Act, Section 10-15-1 Subparagraph (H) 7. Kinnick vs. City of Ruidoso Downs and
that no action was taken.

Mayor Miller entertained a motion to consider possible action in regards to
threatening and/or pending litigation pursuant to Open Meetings Act; Section 10-
15-1 Subparagraph (H) 7 Kinnick vs. City of Ruidoso Downs.

Councilor Hood made a motion to approve settlement agreement in the Kinnick vs.
City of Ruidoso Downs. Seconded by Councilor Holman. Roll call votes: Councilor
Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye.
Motion carried.

ADJOURNMENT
Mayor Miller entertained a motion to adjourn. Councilor Miller moved to adjourn
at 7:25 p.m. Motion seconded by Councilor Garrett. Motion passed unanimously.

Bob A. Miller, Mayor

ATTEST:

Carol Virden, City Clerk/Treasurer
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