MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
MARCH 12, 2007

The Council of the City of Ruidoso Downs met in regular session on March 12, 2007.
Mayor Miller called the meeting to order at 5:30 p.m. and asked Mercedes

Fernandez-Wells to lead the Pledge of Allegiance. Mayor Miller asked John Waters,
City Manager to take roll call. The following were present:

Councilor Hood Councilor Miller
Councilor Holman Councilor Garrett

John Waters, City Manager informed Mayor Miller there was a quorum.
Also present:

John Waters, City Manager

Carol Virden, City Clerk/Treasurer

Dan Bryant, City Attorney

Alfred Ortiz, DPS Chief

Arnie Castenada, Public Works Director

Steve Dunigan, Planning & Personnel Services Director
Jay Smith, Museum Director

Others present: Ned Kendrick
Jennie Stultz
Joe Lobato

APPROVAL OF AGENDA
Mayor Miller entertained a motion to approve the Agenda.

Councilor Hood moved to approve the Agenda. Seconded by Councilor Holman.
Roll Call Votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman,
Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA
Mayor Miller entertained a motion to approve the Consent Agenda.

Councilor Garrett moved to approve the Consent Agenda. Seconded by Councilor
Holman. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF FEBRUARY 26, 2007
Motion was made by Councilor Garrett and seconded by Councilor Holman to
approve the Minutes of Regular Meeting of February 26, 2007. Roll call votes:
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Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor
Garrett, Aye. Motion carried.

APPROVAL OF ACCOUNTS PAYABLE

Motion was made by Councilor Garrett and seconded by Councilor Holman to
approve Accounts Payable. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

UNFINISHED BUSINESS
Mayor Miller stated next item on the Agenda was Unfinished Business. There was
no Unfinished Business.

OTHER BUSINESS
Mayor Miller stated next item on the Agenda was Information on Comparative
Rates paid by citizens in Ruidoso versus citizens of Ruidoso Downs.

John Waters said in the Council packets there was an Agenda Briefing
Memorandum that would answer the questions from the last Council meeting
regarding comparative rates. He said he recalled being asked those questions
previously by Councilor Holman and Councilor Miller. A week after that the State
of New Mexico released their annual surveys of comparative rates from certain
counties throughout New Mexico so he was able to configure the ranking of the City
of Ruidoso Downs versus Ruidoso. The comparison showed Ruidoso Downs to be
the 9th highest this year in Commercial sewer rates overall out of 102 municipalities
and was rated as the 24th highest in Residential sewer. Ruidoso Downs was the
12th highest in Commercial water and 14th highest in Residential water. By
comparison Ruidoso ranked 37th in Commercial sewer and 42nd highest in
Residential sewer. Ruidoso ranked 21st in Commercial water and 20th in
Residential water. John Waters stated in 2003 the City of Ruidoso Downs was
ranked 3rd highest in Commercial sewer and rates had been catching up. The
figures indicate as rates had gone up the City of Ruidoso Downs has dropped from
3rd to 6th to 9th in Commercial sewer rates. He noted everyone has had to raise
rates. He said if the Sewer Rates were passed tonight under the items to be
considered under Public Hearing and finally voted on in the Public Hearing at the
next Council meeting the Council would see that the City of Ruidoso Downs was
not going up in the ranking. The City of Ruidoso Downs would actually stay at the
ranking of 9th highest for Commercial sewer rates. The Residential sewer rate this
year would increase from 24th highest to 17th highest. John Waters stated Ruidoso
was considering a rate increase but did not know when that would occur. He said
he had provided the paperwork from the New Mexico Environment Department.

Councilor Holman stated the City of Ruidoso Downs and the Village of Ruidoso
were partners of the Wastewater Treatment Plant. He asked Mayor Miller if that
was correct, Mayor Miller stated that was correct. He said if the Village of Ruidoso
were to take on Mescalero as a customer then Mescalero would pay the Village of
Ruidoso a flat rate annually. He asked if that was correct. John Waters said he
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believed the agreement Mescalero would have with the Village of Ruidoso would
basically allow them to pay a commercial rate that could not be unique from what
other commercial users were paying as stated within the Village of Ruidoso rate
structure. John Waters said Mescalero was charged a sizeable impact fee at the
beginning. Councilor Holman asked if the City of Ruidoso Downs was receiving
any percentage as a partner of the payments from Mescalero. John Waters stated the
City of Ruidoso Downs was not receiving any of those payments at present and was
told by former Mayor Eggelston of the Village of Ruidoso at the last JUAB meeting
that the subject was not open for discussion, it was between the Village of Ruidoso
and Mescalero. Councilor Holman said he did not see the logic in that especially
while the City of Ruidoso Downs was raising their rates. In his opinion that was not
being cooperative, as the Village of Ruidoso had asked the City of Ruidoso Downs
to be. As a partner he asked for an explanation as to why the City of Ruidoso
Downs was not receiving 15% paid directly to the City of Ruidoso Downs from the
Mescalero account if it was being paid directly to the Village of Ruidoso. Councilor
Miller stated they were really another entity in another county. Councilor Garrett
said she understood as part of that agreement there was to be another subdivision
that was to be connected to the wastewater system outside of what was connected
now. The rate would be based on a one charge of what the City of Ruidoso Downs
residents pay per household. Councilor Garrett said evidently that was not what
was going to happen in the contract and she was having a hard time with that. She
said at some point the issued had to be addressed.

John Waters said at the time it was being brought forward he, as representative for
Ruidoso Downs asked for the item to be placed on the JAUB Agenda. At the time
the current administration said the issue was an internal problem for the Village and
the Tribe to work out amongst themselves. The City of Ruidoso Downs asked about
the possibility of having Mescalero coming on as a partner and that was not open for
discussion. At that time Mayor Eggleston and President Chino were not interested
in that and it basically shut down discussion on the matter. John Waters said he was
not aware of what the current situation was but assumed the contract was still in
force and had not been modified. He said since they had been taken on as a
customer and not as a participatory entity in the JUAB Ruidoso did judge that they
should be getting the revenues from that. He said he was assuming the Village was
maintaining the line up Carrizo Canyon to the Inn of the Mountain Gods and
probably the one up to the Travel Center and to the Tribal limits within the Village
limits. Since that time the City of Ruidoso Downs has talked and tried to bring the
Tribe on board but the contract had not been open for discussion to bring them on as
a partner. John Waters said he knew some of the councilor's from that side would
like to re-visit the issue. He said he believed they were still operating under the
same contract that was originally signed and asked Dan Bryant, City Attorney to
correct him if he was wrong on that.

Dan Bryant, City Attorney that was one of those areas where there was a brick wall
between his office and the office of John Underwood who handles that. He said he
did not know anything about it and did not want to know anything about it.
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Councilor Garrett said she thought there was supposed to be a committee formed
from the Village Council and City Council to draft a new agreement. She asked who
was in charge of forming that committee so that she could contact that person. Dan
Bryant stated Mr. Underwood was working on a second draft of the new proposed
agreement. Councilor Garrett said the City of Ruidoso Downs had not seen the first
draft. She said the City of Ruidoso Downs was out of the loop again. Dan Bryant
said the he had a copy of the first draft and it was the one he drafted and sent to
John Underwood or that John Underwood had drafted and sent to him, he wasn't
sure which way it went. He said it had been provided to the Councilors. She asked
if it had been recently or since the committee was set up. He said it was months ago.
Councilor Garrett said that is what was supposed to happen and that was her
question.

PUBLIC HEARING
Mayor Miller stated next item on the Agenda was Public Hearing-Ordinance No.
2007-04 First of Two Hearings.

AN ORDINANCE REPEALING CHAPTER 4 TITLED "DEPARTMENTS"
ARTICLE 4 "SEWER DEPARTMENT" SECTIONS 1 THROUGH 17 OF THE CITY
OF RUIDOSO DOWNS CODE OF ORDINANCES AND ENACTING NEW
CHAPTER 4 TITLED "DEPARTMENTS" ARTICLE 4 "SEWER DEPARTMENT"
SECTIONS 1 THROUGH 20 ARTICLE 4 SEWER DEPARTMENT.

John Waters stated as a quick summary this was the same information that was read
at the last Council meeting that goes over the rate structure as well as the Sewer
Department excavation of trenches and so forth.

Mayor Miller opened the Public Hearing at 5:45 p.m. and stated that persons were
to approach the podium, one at a time, state their name, and present their testimony.
There would be a three-minute time limit. Mayor Miller asked if there was anyone
present to speak in opposition of the action. There was no one. Mayor Miller asked
if there was anyone present to speak in support of the action. There was no one.
Mayor Miller closed the Public Hearing at 5:46 p.m.

NEW BUSINESS
Mayor Miller stated next item on the Agenda was New Business-Jennie Stultz and
Joe Lobato-Presentation Keep Ruidoso Downs Beautiful Certification.

John Waters stated there was some great news and distinguished guests from North
Carolina and Santa Fe. He introduced Jennie Stultz with the Keep America
Beautiful program and Joe Lobato of the New Mexico Clean and Beautiful program.
He stated they were there to make a presentation to the Council. John Waters said
Council Miller had assisted with the process and was chairman of the Beautification
Committee for Ruidoso Downs. Councilor Miller thanked them for coming and for
the great training from the day before. She said it was supposed to be two hours but
ended up lasting four hours. She said she learned a lot and enjoyed the time. She
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thanked Joe Lobato for bringing someone from the national affiliate to Ruidoso
Downs. She said they had strived to get to that point, losing members and gaining
members and was pleased the time had come.

Joe Lobato introduced himself to the Council as the business manager for the New
Mexico Clean and Beautiful program. He said Keep Ruidoso Downs Beautiful was
one of the programs that joined 20 other programs throughout New Mexico and
nationwide there were 520 programs. He introduced Jennie Stultz and said she was
also a trainer for Keep America Beautiful.

Jennie Stultz stated she was a representative for the national organization based in
Stanford, Connecticut. She said she had been here before to work with the group
and work on the certification. She stated it was no small task because Keep America
Beautiful had very stringent regulations. Bylaws, a Mission Statement, and a Board
of Directors must be established. A Litter Index must be created and a look across
the community and see where the highest areas of litter were. She commended
Ruidoso Downs on completing a Litter/Solid Waste Survey early on and through
that Mr. Waters saw the need for an increase of ordinance enforcement. In doing the
study the active ordinances were increased and there was significant improvement
in the community. Jennie Stultz said the time the Beautification Committee spent at
the meeting on the previous day was very important. The requirement had been
fulfilled but she could not walk away knowing that the City did not have a plan.
During the meeting a plan and a group of goals were set. One of the goals made
was a Litter Prevention Committee and would be chaired by Sebrina Lundquist.
They plan to place signage along Highway 70 that will say "Thank You For Not
Littering. Keep Ruidoso Downs Beautiful." She said Gary Williams would chair the
Public Relations Committee and their goal would be to develop a monthly Award
and Recognition to groups or individuals who participate in the beautification of
Ruidoso Downs. John Waters would chair the Beautification Committee that would
promote an initiative to adopt a "town flower" to plant in public places and
neighborhoods. Planting the flower in containers, hanging baskets would be
encouraged to promote pride and ownership. Jennie Stultz asked Joe Lobato to
present the certificate. He stated the certificate read "Keep Ruidoso Downs Beautiful
is Officially Certified as an Affiliate of Keep America Beautiful Incorporated on this
12th day of March 2007." G. Raymond Empson, President of Keep America
Beautiful, Inc signed the certificate. There was a round of applause. Jennie Stultz
said she was also the Mayor of her community in Gastonia, North Carolina and
presented Mayor Miller with a city pin. Jennie Stultz recognized Committee
members Jean Proctor, Sebrina Lundquist, and Judy Miller. Joe Lobato said the State
of New Mexico would be available to offer any help to the Beautification Committee
as needed. He said there was a 2-minute film he wanted to show. Jennie Stultz said
that it was the national theme song and highlighted the Keep America Beautiful
program throughout the United States. The CD now would belong to Ruidoso
Downs because they were now a member of the family.

City of Ruidoso Downs Council Minutes 5 March 12, 2007



Mayor Miller stated next item on the Agenda was Mercedes Fernandez-Wells and
Vipal Patel-Presentation Chamber of Commerce.

Mercedes Fernandez-Wells stated she and Vipal Patel were present as
representatives of the Chamber of Commerce and to make a presentation on the
organizations history and vision and a recommendation for proposal to construct a
Ruidoso Downs Visitor's Center. The property she referred to was located directly
across the street on Highway 70, formerly known as Cigarette Alley. When the
Chamber began discussing the idea of constructing a Visitor's Center they also re-
visited their Mission Statement. They developed a Vision Statement in order to
reflect their goals and were working closely with the Economic Development Board
to be sure their efforts did not overlap and would compliment each other. She
stated the Chamber Board was dedicated and committed to making the Chamber
work. The Chamber has struggled because it has not had a home. The Chamber
had been promoting local business. They have used kiosk displays and had
attended the Summit Conference in Silver City and Santa Fe where they distributed
stuffed bears they adopted as the mascot. She said they distributed over 10,000
brochures with the help of Nancy Mitchell of Sites Southwest throughout the
country at different tradeshows.

Mercedes Fernandez-Wells said in the process they discovered the development of
the property across the street as the Visitor's Center was not only logical it was also
mandated. It was purchased with Lodgers Tax money and had to be used to
promote visitor growth in Ruidoso Downs. She felt that would be one more step to
developing the image and identify of the City of Ruidoso Downs as a viable and
separate community. She said having the Visitor's Center along with the skateboard
park, the park, and Beautification Committee would help make the community
grow. The positive amenities were that the location was fantastic, it would be close
to City Hall, there was plenty of parking, and the park was right in the area.
Visitor's could come in or go to the park and spend some time. The Visitor's Center
could be used for other functions and used by the Parks and Recreation Committee
for meetings. The location would be a first stop when arriving from the east on
Highway 70.

Mercedes Fernandez-Wells said the facility would not have to be very large. It
would need an entryway, a place to have a display rack, a meeting room for staff
training and other meetings, and an office for a potential director. She stated they
would depend a lot on volunteers. She showed a sample layout and there would be
ADA approved restrooms. It would be contingent on having a design engineer or
architect look at the proposed area. She said they had discussed a pre-manufactured
office site or a site built structure. They want it to compliment what is already there,
having the same type of sign and same type of colors. She said she hoped it would
be a nice welcoming place, possibly with a front porch for people to sit down and
visit. The building costs we compiled from talking with people in the building
industry and were not numbers set in stone. She said they hoped the Council and
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citizens would realize a Visitor's Center could be something to take pride in by the
City of Ruidoso Downs.

Mayor Miller asked if there were any questions. Councilor Miller said it was a
beautiful building and like the design. Mayor Miller said he supported the idea
whole-heartedly and was something the City of Ruidoso Downs needed. He
thanked them for their efforts. Councilor Garrett said she had refrained from
comment because she was a member of the Chamber of Commerce Board but was
also in support of the idea for a Visitor's Center. Councilor Garrett asked what the
next step would be for the City Council.

John Waters said there was $26,000.00 in the budget of Lodgers Tax money to start
the facility. The first step would be for staff to get price bids or put out an RFP for
Architect Services to help design the facility based on the recommendations
provided by the Ruidoso Downs Chamber of Commerce. He said after that a cost
estimate would be provided and the City would have to go out for bid on
construction materials. The materials presented in the proposal ranged between
$12,000.00 and $18,000.00 for the steel building shell and did not include
construction so someone would have to put the shell together. Interior walls,
sheetrock, insulation, electrical wiring, and plumbing would have to be done by a
contractor. John Waters stated the first step would be to get the architect on board.
Councilor Garrett said she was ready to see the project move forward. Mercedes
Fernandez-Wells said the Board would work with staff on developing an RFP. Vipal
Patel said they were targeting Founders Day though it would be a tight schedule.

Mayor Miller stated next item on the Agenda was Consider Approving Wastewater
Treatment Plant Operating Billing of 15% for month of January 2007.

John Waters stated the Council was given the latest Operating Billing and also the
Financial Management, which was essentially the Accounts Receivable or account
statement as seen in line item 72260. He said they were still experiencing problems
with that line item that was Financial and Administrative expense. He hoped that
would be something to be discussed in the formation of a new entity. Councilor
Garrett said she felt like the 15% figure just kept being plugged in and paid every
month and the discussion never seemed to move forward on why the City of
Ruidoso Downs continued to pay the billing. She asked if it comes to a point when
the Council finally says they are not going to pay the billing. She said the
Wastewater Treatment Plant Board has not met for some time and were not having
meetings of the Joint Use Board. She said at some point the issue had to be
addressed and adjusted. She felt the only way the issue would get attention would
be to not pay the bill. Councilor Miller said the City of Ruidoso Downs needed to
push for discussion with the Village of Ruidoso Downs. Councilor Hood said he felt
the same as Councilors Garrett and Miller on the matter and felt the residents were
getting taxed the most. Councilor Holman stated it was getting harder every time
for him to vote yes on paying the 15% billing.
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John Waters said it had taken some time to gain access to the Wastewater facilities
but there were some figures on the analysis on the wastewater load coming into the
main interceptor line. He said it was too soon to come up with an exact figure to
defend the point. He said City staff would continue to monitor the amounts that
were being looked at. The first amount that caught his attention was the
phosphorous loads coming from both Ruidoso and the Mescalero Tribe was
significantly higher per capita than the City of Ruidoso Downs. He said that was an
issue that he and the future attorney would address. John Waters stated staff would
continue collecting data and the matter would be addressed with the representatives
of the Village or take it further if need be. Councilor Miller suggested the City of
Ruidoso Downs make a statement upon payment that they would continue to
investigate it. Councilor Garrett added that should it be discovered to be less than
15% the City of Ruidoso Downs would take a credit for "X" number of months
against the bill. She felt the City was being billed for something they were not using.
She said it was not unreasonable for the City and certainly not for the people sitting
in the audience. She stated again that a statement should be made when paying the
bill. Councilor Miller said she thought that was understood but Councilor Hood
and Councilor Garrett did not think so and said it should be put in writing. John
Waters said he would not feel comfortable doing anything until a new attorney was
on board to offer advice. As of March 20th the bids would come down for review by
Mayor Miller, himself, Carol Virden, and a Councilor the Mayor assigned to that
Board. The Board would rank the attorneys. John Waters stated the City had over
twelve interested parties. He said he would feel more confident with the new
attorney and that no decision could be made prior to the next billing anyway.
Councilor Miller said the contract states 15% for the City of Ruidoso Downs and 85%
for the Village of Ruidoso and if the City were to pay any less or not at all the
contract would be broken.

Mayor Miller entertained a motion to Approve Wastewater Treatment Plant
Operating Billing of 15% for the month of January 2007.

Councilor Miller made a motion to Approve Wastewater Treatment Plant Operating
Billing of 15% for the month of January 2007. Seconded by Councilor Holman. Roll
call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye;
Councilor Garrett, Nay. Motion carried.

Mayor Miller stated next item on the Agenda was Economic Development Board
Report. Recommend Council to Direct Staff to schedule Town Hall Meeting for
purpose of Coordinating City of Ruidoso Downs Master Plans to realize a Common
Vision.

Paul van Gulick spoke as representative for the Board. He said there were a number
of standing Boards, each with their own Comprehensive Plan. They all mesh well
and the size of the City lends itself to many people being on multiple Boards and
cross communication. He said it would be interesting to gather the groups and have
each give a presentation to see what each group was doing. He said it would
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probably be surprising to some people and informative. It would be useful in terms
of everyone working along the same track. There were a lot of differences that could
come up. He stated some of the Comprehensive Plans, in particular the Master
Comprehensive Plan, should be coming up and due to be updated in the near
future. He said the more informed and cognizant they were of where the City
wanted to go the better the process would be. A Town Hall Meeting would put the
plans on a fast track. He said Jay Smith, Museum Director had been very pro-active
in all of the Boards and the communication has made a big impact already.

Councilor Garrett agreed that the Boards tend to duplicate efforts because one Board
does not know what another Board was doing. She said the Economic Development
Board and Chamber Board especially have a tendency to cross each other.

Councilor Miller said the public would be invited for comment.

Mayor Miller entertained a motion to schedule a Town Hall Meeting.

Councilor Hood moved to schedule a Town Hall Meeting. Seconded by Councilor
Garrett. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

John Waters made a clarification that the Town Hall Meeting would have to be set
and advertised through the City Clerk's office. He asked that they Mayor, Council,
and Board members forward the dates they felt were open so a date could be chosen
for sometime in the future. He requested of the City Council to schedule the
meeting after the trip to Washington D.C. coming up on April 15th through April
18th. Dan Bryant stated the Planning and Zoning Commission was working on a
new Zoning Ordinance. The Town Hall Meeting could result in modifications to the
Comprehensive Plan. Sites Southwest was already doing work through Planning
and Zoning they should be consulted to see if the Town Hall Meeting was done in
compliance with the Comprehensive Plan Public Meeting Rules. He said it could be
used for both purposes and there may have to be more than one Public Hearing on
the Comprehensive Plan. The documents would then be kept consistent and there
would not be too many hearings.

PUBLIC INPUT
Mayor Miller stated next item on the Agenda was Public Input.

Joe Blaney introduced himself and congratulated the City for its "Keep Ruidoso
Downs Beautiful" certification. He said it would be a good thing for everyone if
they could get things working. Joe Blaney then stated he had researched and gone
through some paperwork. He stated in 1997 there was a meeting of the JUAB where
it was said Ruidoso and Ruidoso Downs would be the only customers on the
interceptor line. Two years ago Mescalero was approved as a customer. At that
meeting he said he spoke to Councilor Shaw and Councilor Rebstock during a break.
He said he asked why, since they violated the contract, couldn't Ruidoso Downs be
taken off the contract and put back on at a fair and reasonable rate. He said he was
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escorted from the building. As he recalled Mescalero had paid an Impact Fee and
paid for the plumbing and was set a rate of approximately $21,000.00 per year. He
said the City of Ruidoso Downs was not producing as much as the Inn of the
Mountain Gods, Travel Center, or Palmer Loop Subdivision. He commended
Councilor Garrett for voting 'nay' on the issue and said he wished the others had
also. He said it was time for Ruidoso to make some hard decisions, fix the
interceptor, and put some solid numbers on the table or Ruidoso Downs should just
quit paying them. Councilor Miller stated she was surprised at the information and
said the $21,000.00 per year should probably be $21,000.00 per month.

Jim Burrow spoke in agreement with Joe Blaney. He said he believed it has been
four months since the JUAB had a meeting and the City should insist on holding a
meeting or nothing would get done. He said he would like to see the Chamber of
Commerce kick off and be ready for the summer. He thanked Mercedes Fernandez-
Wells for her work.

Mayor Miller stated the discussion was on a past due bill and working on a
grievance. He said maybe the reason the meetings keep getting cancelled was
because the City continued to raise those questions. He said Ruidoso was not going
to dictate to the City of Ruidoso Downs and that a grievance would be worked on.

Warren Beavers commended Mercedes Fernandez-Wells had accomplished so much
for the City of Ruidoso Downs.

Jay Smith, Museum Director reminded the Mayor, Council, staff and Mr. Waters the
Wyatt Earp exhibit opening on Friday, March 23rd in the evening and hoped they
would attend. The public opening would be on March 21st but the private reception
would be held for members and special guests from 7:00 p.m. to 9:00 p.m. and he
would like them to see the changes made to the mezzanine gallery.

Councilor Garrett said she would be voting 'nay' for the following month billing,
and the next, and the next until something was done. She said she was more than
willing to wait for an attorney but the City did need to move forward on the issue.
She said her vote was to say she was not willing to continue paying the bill. There
was a round of applause.

Councilor Miller said she appreciated the information Joe Blaney provided and she
validated his opinions.

EXECUTIVE SESSION

Mayor Miller stated next item on the Agenda was Executive Session-Discussion of
all threatening and/or pending litigation pursuant to Open Meetings Act; Section
10-15-1 Subparagraph (H) 7; Wastewater Treatment Plant; Forest Guardian Lawsuit.

Mayor Miller entertained a motion to go into Executive Session.
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Councilor Hood made a motion to go into executive session for Discussion of all
threatening and/or pending Litigation pursuant to Open Meetings Act; Section 10-
15-1 Subparagraph (H) 7; Wastewater Treatment Plant; Forest Guardian Lawsuit.
Seconded by Councilor Miller. Roll call votes: Councilor Hood, Aye; Councilor
Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller closed the regular session at 6:50 p.m. to go into executive session.
Mayor Miller invited John Waters, City Manager, Carol Virden, City
Clerk/Treasurer, and Dan Bryant, City Attorney, and Ned Kendrick into the council
chambers after a five-minute recess.

Mayor Miller entertained a motion to go back into open session.

Councilor Garrett made a motion to go back into open session at 8:20 p.m. Seconded
by Councilor Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

Councilor Garrett attested to the fact that the only item discussed in executive
session was pending and/or threatening litigation pursuant to the Open Meetings
Act, Section 10-15-1 Subparagraph (H) 7; Wastewater Treatment Plant: Forest
Guardian Lawsuit and no action was taken.

ADJOURNMENT
Mayor Miller entertained a motion to adjourn. Councilor Miller moved to adjourn
at 8:26 p.m. Motion seconded by Councilor Hood. Motion passed unanimously.

Bob A. Miller, Mayor

ATTEST:

Carol Virden, City Clerk/Treasurer
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