MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
JUNE 25, 2007

The Council of the City of Ruidoso Downs met in regular session on June 25, 2007.
Mayor Miller called the meeting to order at 5:30 p.m. and asked Jim Kofakis to lead the
Pledge of Allegiance. Mayor Miller asked John Waters, City Manager to take roll call.
The following were present:

Councilor Hood Councilor Miller
Councilor Holman Councilor Garrett

John Waters, City Manager informed Mayor Miller there was a quorum.
Also present:

John Waters, City Manager

Carol Virden, City Clerk/Treasurer

Steve Dunigan, Planning & Personnel Services Director
Mark Lewis, Acting Public Works Director

Jay Smith, Museum Director

W.T. Martin Jr., City Attorney

APPROVAL OF AGENDA
Mayor Miller entertained a motion to approve the Agenda.

Councilor Hood moved to approve the Agenda. Seconded by Councilor Miller. Roll
Call Votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye;
Councilor Garrett, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA
Mayor Miller entertained a motion to approve the Consent Agenda.

Councilor Garrett moved to approve the Consent Agenda. Seconded by Councilor
Holman. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF JUNE 11, 2007.

Motion was made by Councilor Garrett and seconded by Councilor Holman to approve
the Minutes of Regular Meeting of June 11, 2007. Roll call votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.
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APPROVAL OF ACCOUNTS PAYABLES

Motion was made by Councilor Garrett and seconded by Councilor Holman to approve
Accounts Payable. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

UNFINISHED BUSINESS
Mayor Miller stated next item on the Agenda was Unfinished Business. There was no
Unfinished Business.

OTHER BUSINESS
Mayor Miller stated next item on the Agenda was Other Business.

Mark Lewis, Acting Public Works Director said he had updates on some of the projects
the department was working on. He said all testing on the southwest quarter sewer
extension was complete as of Thursday and passed with flying colors. The Thompson
and Burk paving project was complete and a final walk through was scheduled for
tomorrow at 10:00 a.m. He said they were working on a change order to apron out the
west end and finish the project. He said they now have 25 units of the Datamatic Firefly
readers installed and those were tested to be 100% accurate. The Denton Well was up
and running again and Mark Lewis said they acidized and cleaned the well before they
put it back into operation.

John Waters asked what the flow was now. Mark Lewis said it was approximately 200
GPM. John Waters said the well had previously run at 167 GPM. Mark Lewis said they
pulled 8 joints out and 3 of those joints did have holes and so they weren't getting
anything from the top. That casing was replaced. Councilor Hood asked how many
years ago it was that it had been since that well was pulled. John Waters said it was in
August of 2004. Mark Lewis said the Public Works Department has two temporary
employees on hand and they were concentrating on parks and street intersections. The
other employees within the department had been working on the many other projects at
hand. He said one full-time employee had also been hired and his name was Brad
Beavers.

Councilor Holman asked Mark Lewis if we were any closer to being able to monitor the
percentage of flow from Ruidoso Downs into the Wastewater Treatment Plant. John
Waters said the directive from Council was to do sampling on the pipe coming in and
they had a little bit of data from the laboratories the City was using. He said as far as
metering the flow they were never asked to do that. The test results showed a
substantial percentage per capita increase of phosphorous from above the City of
Ruidoso Downs than from us. Prior estimates for the cost of a metering box for the flow
into the main line was going to be approximately $100,000.00. Each metering box
would run $20,000.00-$30,000.00. John Waters said if it were the wish of the Council he
would place the item in the budget due in August and proceed to try to get a grant for
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it. He asked Mark Lewis how many connections there were to the main line currently
in place and Mark Lewis said he could think of twelve right off. Councilor Garrett said
if the main line were to be replaced then the infiltration could be monitored but John
Waters said that was not an item for current improvements. He said the main
infiltration issue was through the main interceptor line and there was a chance that
there was some infiltration coming in through our own lateral system. He said our
laterals were primarily out of the ground water area because we were located along the
central valley. There were some areas in the Ruidoso Gardens and were low-lying areas
that could be looked into in the future as to what the City contributes to that. What
we've seen coincides with high river flow. That means the line that runs the length of
the river at a very low elevation was the main interceptor line. He said we've seen the
water coming into the plant run brown when the river runs brown. He reminded the
Council that Mark Lewis had previously discovered the manhole lift was off right
alongside the river. He said those things need to be followed up on to make sure things
were in place and it was not our opinion that the cover was purposely taken off and left
open from the main interceptor line. John Waters said it was his opinion that back flow
lifted the cover from the main interceptor line. Councilor Garrett said her concern was
that in building a new plant to carry that many more gallons would the main
interceptor line be able to handle that many more gallons?

Councilor Hood asked Mark Lewis what the progress was on Central. Mark Lewis said
their first intention was to take care of the drainage issue. They were going to crown
the road today but had to pull all men off of that project to deal with a problem at the
Spring house. He said they would crown the road this week. Councilor Hood said he
noticed a number of culverts had been put in and Mark Lewis said there had been some
participation from the residents. Councilor Miller asked Mark Lewis if there had been
any residents who put in culverts from the upper end of North Central and he said no.
Councilor Miller asked if the City would put in ditches as they were putting in the road
and Mark Lewis said yes.

Mayor Miller asked the status on the Spring and if were holding its own. Mark Lewis
said the reading today was 397 GPM that morning. John Waters said records dating
back to 1999 show that as the highest reading to date. Mark Lewis said in the past
month the highest average was 402 GPM and the lowest was 380 GPM.

Councilor Garrett and Councilor Hood thanked Mark Lewis and the entire Public
Works Department for their hard work. Mark Lewis said if he were to nominate an
employee for "Employee of the Month" it would be for all employees of the Public
Works Department because they have worked diligently on all the projects at hand.
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NEW BUSINESS
Mayor Miller stated next item on the Agenda was New Business-Consider Approving
Changes to Personnel Policy Manual.

Tom Martin Jr., City Attorney said at the last Council meeting he presented the
proposed changes for the Personnel Manual and felt the changes were appropriate to
comply with current standards of the Federal Court regarding discipline and discharge
issues. The problem in the past was with cost issues due to the procedures
implemented in dealing with discipline and discharge. He said presented that evening
was a draft of the changes together with markings as to what was modified or deleted
from the old set of rules. The only new change was in Article 11, specifically 1102 on
page 3 of the Personnel Policy Manual and he felt it needed additional clarification of
the philosophy behind the proposed changes. He strongly recommended the Council
to approve and adopt the proposed changes. Councilor Holman said he appreciated
that Mr. Martin noticed and made the changes. Tom Martin Jr. said the intention was to
insure the employee rights were protected. Councilor Garrett had a question on 1103.2
on page 4. She asked for clarification of "Failure to appear shall be deemed a waiver of
new rights to the evidentiary maybe hearing." Tom Martin Jr. said it should read
"evidentiary hearing" and the change would be made.

Councilor Miller had a question on page 3 regarding "the institution of the adverse
action." She said, "They bring their disciplinary action form to the City Manager,
right?" Tom Martin Jr. said yes and a department head would fill out a Uniform Notice
of Disciplinary Action forms. They would then take it to the City Manager. The City
Manager would conduct an initial review presented in that form along with any
documentation provided with the form. The job of the City Manager would be to
conduct a quick review to determine if there were any potential merit to disciplinary
action. The City Manager could at that point simply say no, there was no reason to go
forward. If he felt there was a possibility or potential that disciplinary action should be
imposed then his next step would be to setup a predetermination hearing. The process
would then be followed with the modifications as proposed. The function of the City
Manager would be to sit as the neutral hearing officer or the judge. It would be the
duty of the department head to present the case and evidence including any witnesses
and documentation. Tom Martin Jr. said the employee had the right to be represented
by an attorney, cross-examine witnesses, present their own witnesses and present their
case. Councilor Miller said her concern was that the City Manager would initially
determine the status of the disciplinary action and then in the hearing also be called
upon to be the neutral hearing officer. Tom Martin Jr. said in the initial stage the City
Manager would determine if there were grounds, hearing from both the department
head as well as the employee. Councilor Hood asked if the department head would be
able to call witnesses and Tom Martin Jr. said yes. Councilor Garrett asked, "if
necessary it doesn't block you from attending as the City Attorney?" Attorney Tom
Martin Jr. stated that was correct, he could attend. Councilor Miller asked, "even if they
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don't have an attorney?" Tom Martin Jr. said he probably wouldn't and could not recall
a time the City had their attorney sit through this. But, they didn't stop their employee
from bringing in their attorney. Experience had taught him the system was very fair to
the employee and at the same time kept the City from spending the money on outside
arbitrators and council to prosecute the cases. Councilor Holman agreed it was a good
system to stop the case right there if it where not a strong case. Tom Martin Jr. said the
employee would have the opportunity to appeal as well and they would appeal to City
Council. City Council could overrule the City Manager. If City Council agreed with the
City Manager the employee also had the right to appeal to District Court. He said he
did not want City Council to get into the situation where they were conducting trials.

Mayor Miller entertained a motion to approve changes to the personnel policy manual.

Councilor Hood moved to approve changes to the personnel policy manual. Seconded
by Councilor Holman. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller stated next item on the Agenda was Update Report and Proposal-
Reorganization of Hubbard Museum Advisory Board-Jay Smith Museum Director.

Jay Smith, Museum Director said upon acceptance of the museum into the City's
ownership the former Hubbard Museum Board of Directors was retained as an
Advisory Board. There were a couple of Board members added that were appointed by
this Council at that time. There were issues when the museum was transferred from
private ownership to municipal management. He said on May 24, 2007 Mrs. Hubbard
came to him in a private meeting to offer her resignation from the Board with the
thought that she would concentrate her efforts on the creation of the Hubbard Museum
of the American West Foundation. Jay Smith said he took that opportunity to discuss
with her ways to improve the operations of the advisory board and he brought to her
the idea that he had thought about giving more time and consideration to the operation
of the museum exhibits, programs and outreach programs. The fundraiser was a major
proposition but there was so much more involved in the day-to-day activities. The
general consensus at the Board meeting was to restructure the Advisory Board. Jay
Smith asked that the Council not view it as a setback but rather as an evolution. The
new focus of the Board should be to assist with fundraisers and broaden the museum's
base of supporters. He gave as an example that Councilor Holman as a former school
superintendent would be interested in the educational aspect and would promote that
as an Advisory Board member. He suggested renaming the group to the Hubbard
Museum Operations Advisory Board. The Board would follow the former guidelines of
the Advisory Board with 12-15 members and would be nominated by the Mayor at a
future Council meeting with 3 of those members to serve on an Executive Committee.
The roles would be Chair, Vice-Chair, and member. A series of committees would be
established within the Board structure such as education/outreach, exhibits, collections,
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and membership/volunteers. He further suggested that members could certainly serve
for a term of six years but probably not for a life term. He said that could be a two-year
appointment to be renewed up to three terms. He said there should be allowance for
change to occur in the leadership in the Executive Committee so there would always be
new ideas and social, economic, cultural and geographic diversity coming into the
Board. Councilor Garrett said she had the distinct impression that no one would be
hurt by this decision. Jay Smith said he polled all of the current members but did not
hear from two because they were ill but the rest of the members were unanimously in
favor of moving in the forward direction.

Mayor Miller stated next item on the Agenda was Consider Reorganizing Hubbard
Museum of the American West Advisory Board.

Mayor Miller entertained a motion to approve Reorganizing the Hubbard Museum of
the American West Advisory Board.

Councilor Garrett moved to approve Reorganizing the Hubbard Museum of the
American West Advisory Board. Seconded by Councilor Hood. Roll call votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor
Garrett, Aye. Motion carried.

Mayor Miller stated next item on the Agenda was Long Range Plan-First Annual
Progress Report-Jay Smith Museum Director.

Jay Smith, Museum said he tried to come up with a way to summarize a 55-page
document and the best way to say it was that remarkable progress had been made on a
Long Range Plan that was submitted to the Council just over a year ago today. There
were 261 initiatives and action items included in the plan and to date 142 of those were
started or completed. After a one-year period the plan was almost 30% complete. Jay
Smith said there were two things worth mentioning and that was that they had attained
a tremendous degree of success on several levels. He said he asked all department
heads if there were any suggestions for course changes and they all agreed to move
ahead. Within the report he noted many successes and highlights. He named the gift
shop operations and that Donna Franklin had done a great job in bringing order out of
kaos. He thanked Jim Kofakis for bringing a level of professionalism and expertise to
special events and fund raising. There had been a great deal of progress on
infrastructure.

Councilor Hood said he was proud of the museum and several of his volunteers that
visit the museum and had attended functions there and enjoyed themselves. Councilor
Miller agreed and said it was a highlight in Ruidoso Downs. Mayor Miller thanked Jay
Smith for his efforts and presentation that evening.
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PUBLIC INPUT
Mayor Miller stated next item on the Agenda was Public Input with a three-minute time
limit. There was no Public Input.

EXECUTIVE SESSION

Mayor Miller stated next item on the Agenda was Executive Session: Discussion of all
threatening and/ or pending litigation pursuant to Open Meetings Act: Section 10-15-1
Subparagraph (H) 7.

Mayor Miller entertained a motion to go into Executive Session for the Discussion of all
threatening and/or pending litigation pursuant to Open Meetings Act; Section 10-15-1
Subparagraph (H) 7.

Councilor Hood moved to approve to go into Executive Session for the Discussion of all
threatening and/ or pending litigation pursuant to Open Meetings Act; Section 10-15-1
Subparagraph (H) 7. Seconded by Councilor Miller. Roll call votes: Councilor Hood,
Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.

Mayor Miller closed the regular meeting at 6:21 p.m. and invited W.T. Martin, Jr., City
Attorney, John Waters, City Manager, Carol Virden, City Clerk, and called for a five-
minute recess.

Mayor Miller entertained a motion to go back into open session.

Councilor Hood made a motion to go back into regular session. Seconded by Councilor
Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller called the regular session back to order at 8:24 p.m.

Councilor Garrett attested to the fact that the only item discussed in executive session
was that of threatening and/or pending litigation pursuant to Open Meetings Act;
Section 10-15-1 Subparagraph (H) 7.

ADJOURNMENT
Mayor Miller entertained a motion to adjourn. Councilor Hood moved to adjourn at
8:25 p.m. Motion seconded by Councilor Miller. Motion passed unanimously.
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Bob A. Miller, Mayor

ATTEST:

Carol Virden, City Clerk/Treasurer
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