MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
JULY 9, 2007

The Council of the City of Ruidoso Downs met in regular session on July 9, 2007.
Mayor Pro Tem Garrett called the meeting to order at 5:30 p.m. and asked Jim Burrow
to lead the Pledge of Allegiance. Mayor Pro Tem Garrett asked John Waters, City
Manager to take roll call. The following were present:

Councilor Hood Councilor Miller
Councilor Holman Mayor Pro Tem Garrett

John Waters, City Manager informed Mayor Pro Tem Garrett there was a quorum.

Also present:
John Waters, City Manager
Carol Virden, City Clerk/Treasurer
Steve Dunigan, Planning & Personnel Services Director
Alfred Ortiz, DPS Director
Mark Lewis, Acting Public Works Director
Jay Smith, Museum Director
W.T. Martin Jr., City Attorney

APPROVAL OF AGENDA
Mayor Pro Tem Garrett entertained a motion to approve the Agenda with the
withholding of the Joint Workshop Minutes of May 10, 2007.

Councilor Hood moved to approve the Agenda with the withholding of the Joint
Workshop Minutes of May 10, 2007. Seconded by Councilor Miller. Roll Call Votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro Tem
Garrett, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA

Mayor Pro Tem Garrett entertained a motion to approve the Consent Agenda. Mayor
Pro Tem Garrett informed that she would like to make a correction to the June 25, 2007
Minutes. During that meeting she asked that there be a change in the employee
information that Mr. Martin gave them. In there it stated that the employee that had
council representation and she believed she added at their cost and that wasn't in the
Minutes she wanted to be sure it was in the Minutes. So with that correction would like
to request a motion to approve the Consent Agenda.
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Councilor Hood moved to approve the Consent Agenda. Seconded by Councilor
Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Mayor Pro Tem Garrett, Aye. Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF JUNE 25, 2007.

Motion was made by Councilor Hood and seconded by Councilor Miller to approve the
Minutes of Regular Meeting of June 25, 2007. Roll call votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro Tem Garrett, Aye. Motion
carried.

APPROVAL OF ACCOUNTS PAYABLES

Motion was made by Councilor Hood and seconded by Councilor Miller to approve
Accounts Payable. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Mayor Pro Tem Garrett, Aye. Motion carried.

UNFINISHED BUSINESS
Mayor Pro Tem Garrett stated next item on the Agenda was Unfinished Business.
There was no Unfinished Business to discuss.

OTHER BUSINESS
Mayor Pro Tem Garrett stated next item on the Agenda was Other Business. There was
no Other Business to discuss.

NEW BUSINESS
Mayor Pro Tem Garrett stated next item on the Agenda was Discussion of Regional
Wastewater Treatment Plant Refund Over Billing for FY 2006-2007 $18,708.12.

John Waters said, "Actually what this is as explained to Carol and I by Elaine Beltran,
who is the Finance Director for the Village of Ruidoso, it includes some over-billing but
it includes mainly, and I mean mostly, the settlement monies from the Wal-Mart case. 1
believe this is our portion of those settlement monies from that case where the line was
damaged across the street from Wal-Mart during the construction. That was almost a
decade ago, 98 or 97, somewhere in there almost a decade ago but this, this is our
portion of that settlement. We did not solve the dilemma of the relative percentages or
any of that. There was no major thing, it was nice to see this come and it certainly helps
our situation because this money will then be put directly into the sewer fund to help
with the sewer operations for this year so it helps out. But, we still have the hard road
to go down on the relative percentages and finding our way to the top of the plant.
That's what this is and I did want to let the Council know that they did give this money
to us this last week and I wanted to explain what that was in case you saw it on the
Accounts Receivable."
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Councilor Miller said, "I remember like that hole we had to dig on North Central when
that happened and it was over $50,000.00." Mayor Pro Tem Garrett said, "We'll accept
anything we can get."

PUBLIC INPUT
Mayor Pro Tem Garrett stated next item on the Agenda was Public Input with a three-
minute time limit. There was no Public Input.

Mayor Pro Tem Garrett said, "I guess the only thing maybe I should mention is one of
the things we did on the Consent Agenda was approve a lowering of the rates at the
museum from August 13th to August 25th when they'll be changing out exhibits. But, it
does change the rate for people coming in from $3.00 for adults, $2.00 for seniors and
$1.00 for children to the age of 16 so that might be something people in town might be
interested in. There are certainly other things to look at in the museum other than the
exhibits we are taking down and putting up so I'd like to welcome any people who
would like to attend."

EXECUTIVE SESSION

Mayor Pro Tem Garrett stated next item on the Agenda was Executive Session:
Discussion of all threatening and/or pending litigation pursuant to Open Meetings Act;
Section 10-15-1 Subparagraph (H) 7.

Mayor Pro Tem Garrett entertained a motion to go into Executive Session for the
Discussion of all threatening and/or pending litigation pursuant to Open Meetings Act;
Section 10-15-1 Subparagraph (H) 7.

Councilor Miller moved to approve to go into Executive Session for the Discussion of all
threatening and/ or pending litigation pursuant to Open Meetings Act; Section 10-15-1
Subparagraph (H) 7. Seconded by Councilor Hood. Roll call votes: Councilor Hood,
Aye; Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro Tem Garrett, Aye.
Motion carried.

Mayor Pro Tem Garrett closed the regular meeting at 5:37 p.m. and invited W.T. Martin,
Jr., City Attorney, John Waters, City Manager, Carol Virden, City Clerk, into the
Council Chambers after a five-minute recess.

Mayor Pro Tem Garrett entertained a motion to go back into open session.
Mayor Pro Tem Garrett made a motion to go back into regular session. Seconded by
Councilor Hood. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;

Councilor Holman, Aye; Mayor Pro Tem Garrett, Aye. Motion carried.

Mayor Pro Tem Garrett called the regular session back to order at 6:59 p.m.
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Councilor Miller attested to the fact that the only items discussed in Executive Session
were that of threatening and/or pending litigation pursuant to Open Meetings Act;
Section 10-15-1 Subparagraph (H) 7.

Mayor Pro Tem Garrett said roll call needed to be taken to go back into session.

John Waters called roll. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Mayor Pro Tem Garrett, Aye. Motion carried.

Mayor Pro Tem Garrett said, "So we need to entertain a motion first." John Waters said,
"You're right, we do and you can actually make that motion."

Mayor Pro Tem Garrett made a motion to go back into open session. Councilor Hood
seconded the motion. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Mayor Pro Tem Garrett, Aye. Motion carried.

Councilor Hood said, "I move; that because of the timetables committed to; with the
Forest Guardians, the New Mexico Environment Department, the Environmental
Protection Agency, and the G.O. Bond's authorized by the Citizens of Ruidoso Downs,
this Council does not authorize its funds to be used to pay for a design build process.
We thereby do not sanction the issuance of a design build Request For Proposal by the
City, Village or JUAB. And to give directions to the City of Ruidoso Downs JUAB
Members not to enter into an agreement for issuance of a Request for Proposal for a
design build.

Seconded by Councilor Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Mayor Pro Tem Garrett, Aye. Motion carried.

Councilor Holman moved to authorize the Ruidoso Downs City Attorney to write a
letter to Dan Bryant, Village of Ruidoso Attorney in regards to his responsibilities and
conflict of interest with the Wastewater Treatment Plant.

Seconded by Councilor Hood. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Mayor Pro Tem Garrett, Aye. Motion carried.

ADJOURNMENT
There being no further business to attend to, Mayor Pro Tem Garrett entertained a
motion to adjourn.

Councilor Hood moved to adjourn at 7:01 p.m. Motion seconded by Councilor Miller.
Motion passed unanimously.
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Susan Garrett, Mayor Pro Tem

ATTEST:

Carol Virden, City Clerk/Treasurer
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