MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
AUGUST 27, 2007

The Council of the City of Ruidoso Downs met in regular session on August 27, 2007.
Mayor Pro-tem Garrett called the meeting to order at 5:30 p.m. and asked Jim Burrow to
lead the Pledge of Allegiance. Mayor Pro-tem Garrett asked City Manager, John P.
Waters to take roll call. The following were present:

Councilor Hood Councilor Miller
Councilor Holman Mayor Pro-tem Garrett

John P. Waters, City Manager informed Mayor Pro-tem Garrett there was a quorum.

Also present:
Carol Virden, City Clerk/Treasurer
W. T. Martin, City Attorney
Jay Smith, Museum Director
Mark Lewis, Acting Public Works Director
Steve Dunigan, Personnel/Planning Director

APPROVAL OF AGENDA

Mayor Pro-tem Garrett entertained a motion to approve the Agenda.

Councilor Hood moved to approve the Agenda. Seconded by Councilor Miller. Roll
Call Votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye;
Mayor Pro-tem Garrett, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA

Mayor Pro-tem Garrett entertained a motion to approve the Consent Agenda.
Councilor Hood moved to approve the Consent Agenda. Seconded by Councilor
Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Mayor Pro-tem Garrett, Aye. Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF AUGUST 13, 2007.

Motion was made by Councilor Hood and seconded by Councilor Miller to approve the
Minutes of Regular Meeting of August 13, 2007. Roll call votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro-tem Garrett, Aye. Motion
carried.

APPROVAL OF ACCOUNTS PAYABLES

Motion was made by Councilor Hood and seconded by Councilor Miller to approve
Accounts Payable. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Mayor Pro-tem Garrett, Aye. Motion carried.
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APPROVAL OF MONTHLY REPORTS

Motion was made by Councilor Hood and seconded by Councilor Miller to approve
Monthly Reports. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Mayor Pro-tem Garrett, Aye. Motion carried.

UNFINISHED BUSINESS

Personnel /Planning Director Steve Dunigan said it is my pleasure to introduce Scott
Brady. Scott is joining us as our new Building Inspector. He comes to us through
persistence as one of our first applicants. He has acquired the necessary required
certifications through the State of New Mexico for commercial building inspection.
He started today and comes with a pretty good background. He has quite a few years
of experience in the building trades. We are very happy to have him on board.

Mayor Pro-tem Garrett and the Councilors welcomed him. Mr. Brady said I want to
thank everybody for giving me this opportunity. I am happy to be here and everyone
seems real friendly. Thanks again for giving me this opportunity and I am going to do
a good job.

OTHER BUSINESS
There was no Other Business.

NEW BUSINESS

Mayor Pro-tem Garrett stated next item on the Agenda is Consider approval of
Resolution No. 2007-09 Infrastructure Capital Improvement Plan (ICIP) and asked Mr.
Waters to address.

City Manager Waters said before you, you have the ICI Plans. This is what we do every
year. Itis the Infrastructure Capital Improvement Plan which is basically a five-year
plan of our major projects for the City of Ruidoso Downs. We have some projects on
here; you will recognize all five of the priorities that are on here from last year.
Remember these are only recommended priorities to the Council. If you wish to
change any of these around, add anything or take anything off of it and that is the
Council’s wish to do so we will have it changed before we submit it. Right now as it
stands we have the wastewater plant upgrade. As you know we don’t have our
complete funding on that yet and that is coming up rather quickly. Our next item is the
Emergency Water System Improvement Phase C-2. This is the next million-gallon
reservoir that is called for in our Water Master Plan. We have an Emergency Water
System Improvement Phase A-2. “A” remember refers to our water rights and this is to
purchase and acquire water rights for this next year; a quarter of a million dollars a year
is what the Council has budgeted. We actually do have two water right purchases that
are getting ready to actually go through now. This is to handle this next year’s
allotment of water rights so we can put new water rights into our new well that we just
drilled and have it in case the spring fails or I should say whenever the spring goes
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down again. It is Mother Nature that things are cyclical and that spring will eventually
go back down during the next drought.

The next thing is the Drainage System Improvement Phase 2. Remember this covers the
areas on River Lane primarily but some of the other streets and the drainage that
appurtenances on River Lane. This handles both the street and the drainage system.
We had a lot of comments; why didn’t we do River Lane when we were out there doing
Parker, North Parnell and North Central. There is a good reason for that because those
streets cost collectively $40,000 to do. This project is significant; it requires lots of
drainage infrastructure that has never been done in the area. We are going to have to
raise parts of the road, put in culverts and bring it down to the river in two locations.
The price tag for that is $302,000; it is huge project.

The last project on here is our Dipaolo Hill fire station. We have, of course, been
working on but have not received funding for this project since the initial $41,000 that
we have going into architecture. We still need to get that completed. It has been
blessed by the Fire Marshall’s Office. It is still on the list and certainly we are going to
design this to handle the new ladder truck we are looking at receiving down the road.

These are the top five priorities as the Council ranked them last year and the year
before. They haven’t changed much. We have received some projects and knocked
some off the list. All five are big projects and important to the City. There are other
projects for the 2009 fiscal year. You have the Reconstruction City Streets Phase 4. We
have the All American Park Side Walk/Parking Phase 2 and the Museum Annex
Building. Now we do have some of the funds for the museum annex building through
the HUD grant through the prior museum administration but that is only $80,000. We
are going to need another $215,000 to complete the project. Those are the eight items
listed for the fiscal year 2009. We have 2010 of course the wastewater treatment plant
doesn’t go away. At that time it will be in the middle of construction, as we all know.
We have to get it done by the end of that calendar year which is halfway through that
fiscal year. There is a significant amount of money there we need, more water rights;
we have the ladder truck fire engine. We have applied for a grant a couple of years in a
row. We haven't received it yet but we feel like we probably will get it somewhere
down the road. The Drainage System Improvements Phase 3 moves over to the
Spaghetti Flats area after we complete the River Park subdivision. The Spaghetti Flats
area has a significant amount of problems where water cuts across streets and drainage
ditches aren’t sized properly. That would include both the streets and the drainage in
that area. This is actually in the Drainage System Master Plan; this isn’t John Waters
making this up as we go along. Remember you paid for an engineering firm to come
along here and basically identify these projects, as we need them. Reconstruction of
south city streets, we have several streets in the area that need to be reconstructed,
South Parnell, South Central. West is being reconstructed this year. We have a grant to
do part of it. The other portion of West will also be included with the City Streets Phase
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4 that I mentioned. A lot of streets in town need to be redone and this problem didn’t
get here overnight. We are correcting this as we go along and this year we did pave six
streets. We completely constructed Burke and Thompson and they look fantastic. The
new projects we just completed on North Parnell, North Central and North Parker they
appear to be working great. The North Parnell drainage seems to be working. There is
no lake Parnell anymore. Mark’s folks took care of most of that. They raised the road
up and then we had Ruidoso Paving come in and put an overlay. We have to rip rap
the edge.

For the 2011 fiscal year we have more water rights as the Master Plan calls for. We have
another reservoir as the Master Plan calls for but this time on the north side of the
highway. We have the drainage system improvements, which then move out from
Spaghetti Flats to Turkey Canyon, Nevada, Utah and those areas up there and then the
one following that will be Colorado, the upper area of Spring. Wastewater collection
system expansion - as the EPA and ED requires us by the Agreement we were forced to
sign a few months ago. We now have to hook people up onto the sanitary sewer
system. We have been doing it all along but now it is a requirement. We have the
urban interface fire truck, the Police Department facility expansion, the Emergency
Water System Improvements for water rights, Drainage Improvements Phase 5,
Wastewater Collection System again moving in the next phase. Here again we have
several places that need it. This will finish the Agua Fria neighborhood; we should
have North Parker on line. The Parker Bridge will be going in this year; we have the
money for that now. With the Parker Bridge it will give us the ability to then put sewer
across the river and the water for that matter. You don’t see that on here because that is
what we are doing this year. This is planned off in the future. As you are looking at
this understand that a lot of the projects that you know we have going on are currently
budgeted and we are going to be doing that this year. Wastewater Expansion and then
last, but not least, we have the Community Center Phase 1. We need to look at funding
sources to pursue that. I don’t even know if the task force has met recently. Our
citizens have identified that on CDBG hearings. We do have a lot of projects on here;
however, it may not be all inclusive. If the Council wishes to put additional projects on
here at this time, or you wish to reprioritize the numbers in a different way it is the
Councils prerogative to do so.

Councilor Miller said I would like to see something added so sewer is more accessible
to people if we have to get a Colonias Grant because of low income. Iknow there are a
lot people that can’t be expected to dig 200 feet or dig up a road. I would like to see the
City get a grant if we could to make it more accessible. If we are demanding they hook
up we need to make sure it is more accessible for our low-income people.

Mr. Waters said what we would do in this case when we put a new line in the
neighborhoods, all the ones we have put in the last six years we have been very careful
that when we put these in we extend the lines across to their property line. The only
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thing they are going to have to cut is from their property on. This expansion you see
here that will done in every project; that is part of the budgeting. We want to make sure
they don’t come in and cut our new roads either.

Councilor Miller said I would like to see the existing ones that are in the middle of the
road if the City in any way could get a grant to help people. I know it is expensive to
cut a road and it is expensive to go 100 feet or whatever you have to do. Here we are
demanding they get it in and make them pay for something they can’t afford. If there is
any way to help to get the lines at least to the right a way of their property. If each
individual has to do it that is a new cut for every house and it is quite an expense too.
Maybe we can look into helping people in that way to get it at least to their property
line like we have done for others.

Mr. Waters said when we have a neighborhood where you have several houses are
going to be hooked up we make sure everybody is included and they all know that
sewer comes to their property and they do not have to cut our road. In the hit and miss
areas that aren’t hooked to sewer, in many cases those people had sewer available to
them at one time. In many cases there are even stub outs to the property line. The
problem is the people who had the homes at the time and the people that are there now
failed to hook up. They are required to hook up anytime the sewer comes through.
There are some private entities that provide for assistance for folks with utilities and I
could certainly check with the Community Action Corporation. I sit on their Board for
New Mexico.

Councilor Miller said I would still like to look into a grant to do this on the City side if
there are areas that our sewer is in the middle of the road and the people have to pay
that road cut fee which is $250 plus hire a contractor; they are looking at $1,000. That is
their income for the month for a lot of people if that.

Mark Lewis, Acting Public Works Director, said if I may, what do we tell the people
that have already done this and have already spent the money to do this.

Councilor Miller said what do we tell these people that it has already been stubbed to
other people’s property and not theirs. That is not fair either.

Mayor Pro-tem Garrett said I think what we probably need to do is just look into it and
see what we can do. I don’t even know if there is anything we can do but why don’t we
just turn that over to City Hall.

Mr. Waters said this is the Capital Improvements for large projects. Something like that

would probably come under a smaller program. What the State is looking for are large
projects. The State Legislature probably would not fund a case-by-case basis.
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Councilor Miller said no, but is all part of the collection system.

Mr. Waters said when we put in a collection system project that is true when they fund
that we could get away with it because it is within the right of way. If it is a situation
where it is person-by-person basis I will have to check into it and see what is available.

Mayor Pro-tem Garrett asked is there any more discussion on the ICIP. If not, I would
like to entertain a motion.

Councilor Hood moved to approve Resolution No. 2007-09 Infrastructure Capital
Improvement Plan (ICIP). Seconded by Councilor Holman. Roll call votes: Councilor
Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro-tem Garrett,
Aye. Motion carried.

Mayor Pro-tem Garrett state next item on the agenda, consider approval of Resolution
No. 2007-10 City of Ruidoso Downs Procurement Code Regulations.

Mr. Waters this is an update from our prior policy, which originally started in early
2001 under the former City Clerk, Gladys Dillard. We modified it with the department
policy we had in late 2001. We have been operating under those since that time. Since
that time the State has raised procurement levels; prices have gone up across the board.
We have the museum on line and a lot of things have happened since then. We also
have the opportunity of brining a lot of the procurement problems that we had when
we first started looking at this under control. Some of the things, however, that
continue to plague us and plague us just from a basic work standpoint on what type of
work and the amount of work it brings in particularly Terri Mosley, our Procurement
Manager, are the levels that I want to direct you to. The major changes we have here
are basically under Section 3.4, which talks about the levels when things need to get
quotes, things need to get written quotes versus over the phone quotes and things that
need to go out for bid and so forth now since the State has raised their levels and we
have had the opportunity to see how our projects work. Section 3.4, the expenditure
categories you have Category #1 which used to be a total cost of less than $250 we have
asked to raise that to $500. Price quotes for this category are not required. You can get
office supplies or parts for a vehicle. However, it is the Director’s responsibility to
make a good faith effort. If you know there are equivalent products being offered
cheaper elsewhere and continue to use the more expensive one as a director you need to
make sure you address this and make sure that things are purchased accordingly. 1
have talked with the directors and it is each of their responsibility to handle the
respective line items that the Council assigns them and it is their responsibility to
stretch that as far as they can possibly stretch it. As a side note to this it is the director’s
responsibility to make sure these items are continued to be checked on. Raising the
price quotes from $250 to $500 does have an advantage. As things have gone up and
particularly with our museum gift shop there are quite a few items out there that are
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sole source items from a specific manufacturer that sells stuff specific to the gift shop
but they purchase things in small increments. They don’t always purchase big bulk
amounts. They don’t have a single vendor say like Public Works would for car
equipment. There may be four or five vendors out there that supply car parts and you
can check among those vendors and whoever has the equivalent cheapest part. The gift
shop of the museum has some problems with it because they have a variety of many
more vendors that they order from so they don’t have a bunch of vendors selling the
same thing. You have a single vendor that sell this one item which means there are
more purchase requisitions that are let out of the museum department because of that.
By doing this it will alleviate the amount of paper work that the finance department is
having to process. Plus it keeps an adequate control over what needs to be controlled.

The next category is between $500 and $2,500. We bumped that a little bit. This is for
purchase of services or tangible items. These are items you get three quotes either
verbal quotes, catalog quotes or internet quotes. These are on your purchase requisition
form.

The next category is between $2,500 and $10,000. We raised that to $10,000 from $7,500.
Purchase of services, construction or items of tangible property not exceeding $10,000 to
be obtained by getting three written quotes. Essentially you give a description of what
you want to three separate vendors. That way they all have apples to apples and quote
the same thing and send back a price in a written form, which is then attached to the
purchase order.

Category 4 total cost is $10,000 or more for purchases of services, construction or items
of tangible property again. This would be a formal sealed bid or the competitive sealed
process. We call this the bid process or the RFP process.

Then there is a special category for some services, rentals and leases but not tangible
items by the way under $20,000, which is the statutory limit under special
circumstances as determined by the City Manager, be handled under category #3 with
three written quotes. The notable addition to these is it has to be approved by the
manager in writing before the issuance of a purchase order. These will be few and far
between. They generally will be associated with special type items like special events. I
will tell you that we are looking at three out of the two items of the Founder’s Day
celebration as far as the purchasing goes would have to go through either category 3 or
category 5. It still gives us the adequate control. The entire thing still complies with
State Statute. As prices move forward State Statute has been raising that level. Another
example of that is a public works project here. We actually have the State Statutory
limit under 3.9. The statutory limit for professional services expenditures is $50,000.
The cost of everything is rising and engineering fees are based on a certain percentage
of the total project. We might actually be able to use this $50,000 and continue to spend
money going out for bid. The other item we have been looking at as a possibility is
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getting an annual engineering services agreement for these small contracts of $50,000 or
less.

These policies are updated and according to State Statute. We believe they will help
increase the efficiency of the government but maintain our level of control over the
purchasing.

Jay Smith, Museum Director, asked under category #2 does this policy then require us
for the gift shop to get sole source forms for the purchases under $250 or is that
something that now moves into category #3 for sole source.

Mr. Waters said I think the top of the next page answers that question for you. Mr.
Smith said I am not sure. The basic question is this do I still need a sole source form for
purchases under $2,500 for the gift shop.

City Clerk Virden said if you look under 3.13 there is a sole source and emergency
purchases. If it is a sole source purchase you will still have to follow the rules and
regulations of filing a sole source document application for that. The only thing
category 2 does, and John correct me if I am wrong, he is just exempting the gift shop
for items purchased for resale only.

Mayor Pro-tem Garrett said I would like to entertain a motion to approve.

Councilor Miller moved to approve Resolution No. 2007-10 City of Ruidoso Downs
Procurement Code Regulations. Seconded by Councilor Hood. Roll call votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro-tem
Garrett, Aye. Motion carried.

Mayor Pro-tem Garrett stated next item on the agenda is Founder’s Day and there are
several items listed so how would you like to address that.

Mr. Waters said if I could direct you to 2007 current sponsors; it is a summary sheet.
Basically this shows you what kind of support we received from local businesses for
this project and you will see we have $4,400 for this Founder’s Day sponsorship. I
spoke with Joyce this morning and she actually expects more sponsorships to come in
within the next few days. Businesses have done a great job and Joyce Gustafson has
done a fantastic job in talking to businesses owners and she certainly deserves a great
round of applause. She and her husband have worked really hard trying to get
sponsorships. In addition to the $25,000 in the current budget we now have at least
$4,400 and more is coming in everyday. If you see any of these business owners
certainly give them a thank you for helping out.
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City Manager, John Waters stated, that item 11 C1 the first item is our purchase
requisition for the carnival. I don’t have a purchase requisition yet for the carnival. We
have right now two carnivals we have been able to find in all of the Southwestern
United States. They are not easy to come by. We currently have one written quote for
$12,000 and one verbal quote for $24,000. That is all that we can find. We found one
carnival company out of Moriarty but they don’t handle anything but inflatable items.
We are asking for six mechanical items and one inflatable. I did want to give you an
update as to what we have so far on the carnival. We do have a good carnival at
$12,000. This is just an update at this time, there is nothing to consider.

The next item I have is the tent, which is an Agenda Item 11C 2 you have a purchase
recommendation. This is for actually renting the tent. Mark has been very aggressive
in pursuing a rental for the tent plus the dance floor, the tables, the chairs, and the lights
with generators. We have the prices on the Purchase Requisition. They range from
$8,845 up to $17,845. We did get a great price from Albuquerque Tent. Their set up
was about $2,000 less than their closest competitors. That is what we are
recommending under the new procurement policy that you give us the ability to
purchase this rental without having to go out for bids and the cost of $8,845 for the tent
and that is our recommendation at this time.

Mayor Pro-tem Garrett said I would like to entertain a motion to approve purchase
recommendation - Tent.

Councilor Hood moved to approve awarding the contract to Albuquerque Tent.
Seconded by Councilor Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Mayor Pro-tem Garrett, Aye. Motion carried.

Mr. Waters said the next item 11C 3, we have Agenda Briefing Memorandum to give
you an update of where we are on our dinner services. We have been looking long and
hard and the first initial look was to try to get a barbeque brisket on one side and fajitas
or Mexican food on the other side. We currently have three quotes for the barbeque
brisket for a service of 600. Remember we were trying to get 1,200 services; maybe high,
maybe low but we will learn this year if this is a good number or not. We are looking at
$7,800 plus gross receipts tax for the low number and $8,481 for the high number. We
have one more written quote coming. We have one quote so far for the 600-beef/
chicken fajita meals and that is $9,331 from Lucy’s Mexicali restaurant. We have two
more that we have sent out to Jorge’s and Disco Taco. We also have Farley’s that is
submitting a fajita bid. The other option if we needed to downgrade the dinner, if the
Council felt it was necessary, we have also been asking for quotes on a hamburger and
hot dog type dinner. You are going to be looking at a budget adjustment regardless of
how you do it. The food is costing more than what you would pay in a regular
restaurant because they have to set up and bring in employees on over-time in the
evening on Saturday. It also includes the plates, utensils and everything that goes with
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it. I wanted to give you an estimate of where we are. Currently we are looking at
somewhere in the neighborhood of $7,000 to $10,000 if we have the hamburgers.
Obviously, whatever we get in addition to the Founder’s Day sponsors will take that
number down a little bit. If we go with the nice Mexican food and brisket dinners as we
originally envisioned it looks like we are looking at $13,833 or if we go with the two
lowest types those are estimated between $8,000 and $13,000. Really there is not that
much difference between any of those. We really have to see how the final numbers
come in but that is just the cost of having something catered. We will have those two
options available for the Council fairly soon. If the Council wishes to make a direction
right now as to which way they would like to go. We do have the purchasing authority
with the administration if you just want to direct staff to go with the barbeque brisket
and beef fajitas now or wait to see what the hamburgers and hot dogs go with and if it
is not to significant make a choice. Either way you want to do is fine with staff. We
want to proceed fairly quickly because we want to make sure of these restaurants
because they have to buy the stuff ahead of time and plan for meals of this nature. We
don’t want to wait much longer. In fact, my feeling is if the Council wanted to take an
active role and make the actual decision one way or the other it would require a special
meeting.

Councilor Miller said I don’t know why we wouldn’t split it up and have brisket and
hamburgers and hot dogs for the kids.

Mr. Waters said that is a possibility and that it one of the options I have listed. I think
the only reason we have Mexican food and brisket it provides two different types of
food. We have a lot of Mexican food here. Ethnically we have a heavy Hispanic
population and, of course, we have a lot of cowboys.

Councilor Miller said the carnival type atmosphere to me hamburgers and hot dogs,
kids would like that more than they would anything else.

Mayor Pro-tem Garrett said they’re going to have hamburgers and hot dogs they could
purchase during the day.

Mr. Waters said that this will be a learning experience, we need to keep accurate
records, we will have a lot of City staff to see who is coming and going. We will be
asking the vendors to keep track of kids and adults maybe, so we can get an idea for
next year, of how to plan this a little bit differently.

Mr. Waters said whatever the Council would like to do, but it would probably be
quicker if a decision was made now of the general direction or ask staff to make that, or
we could have a Council meeting at a future date to be announced to take care of it
then.
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Councilor Hood asked Mr. Waters when he thinks he will have the other quotes in, like
from Farley’s, Jorge’s. Mr. Waters said he thinks they will be in tomorrow afternoon at
5:00 p.m., except for Farley’s; we only contacted Farley’s today.

Mayor Pro-Tem Garrett entertained a motion to approve recommendation -Food
Catering,.

Councilor Hood said he would like to table this until all quotes are in. Councilor Hood
withdrew his motion, but thinks they need to afford the opportunity to all, since this is
a city function.

Mr. Waters said we don’t plan on proceeding until we get the last quote, but if it is the

Councils wish that we proceed if you want to leave it to the staff, we are going to move
on this week, as soon as we get the final bid, if not, it will have to wait until we can get
the Council together for a special meeting.

Councilor Hood said he does not think they can vote on this tonight unless we give you
a budget.

City Clerk informed Council that we are not asking for bids, what they have done is
requested quotes, written quotes that should have a date and time of when they need to
be in, anything after that, they are not to be considered for any type of decision.

Councilor Miller said we are waiting for two, you said. Mr. Waters said they are
waiting for four, he believes.

Councilor Miller said why don’t we set up a budget and say what food we want
tonight, and go with that. Mr. Waters said that could be done, or you could do either
or, you can say what you want and we could go with that. Certainly, right now, as far
as the budget goes, we have the three items that are listed here; this is what you would
need to increase the budget to accompany any of these three different options. So, if
you set it at $13,000.00, they need to fall within the $13,000.00 that would cause the total
budget to be $13,000.00 over. And of course, we do have the money to handle this not
significant, we also have significant portion of non-promotional lodger’s tax that could
be applied to this.

Councilor Miller said if it is between 8 and 13, one quote is nearly $8000.00, then we
don’t have much to work with to get up to $13,000.00 on the other items.

Mr. Waters said, I think you misunderstand, what we have now currently, you've
approved $25,000.00. Councilor Miller said this would be $13,000.00 more of what we
already approved. Mr. Waters said yes. Councilor Miller said she thought that this was
for the food. Mr. Waters said the food you’ll see the price quotes, together right now
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the food is a little over $17,000.00, if you use the low bid on the chicken fajitas and the
low bid on the barbeque beef brisket, that would be what the price would end up to be
right at $17,000.00. That right there would cause us to go; $13,000.00, $8033.00 over the
$25,000.00 plus the food that was originally envisioned.

Councilor Hood rescinded his motion to table.
Mayor Pro-tem Garrett entertained a motion to approve.

Councilor Miller made a motion to approve purchases of food up to $17,000.00.
Seconded by Councilor Hood. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Mayor Pro-tem Garrett, Aye. Motion carried.

Mayor Pro-tem Garrett stated next item on the Agenda is Consider Approving the Use
of Alcohol at the All American Park for Founder’s Day Celebration pursuant to Chapter
4 Departments-Article 5 Section 2 Titled: Use.

Mayor Pro-tem Garrett stated that her concern is the legality and where this Council
will sit if we send someone out in the road and we are serving alcohol and asked City
Attorney for his legal opinion of the issue.

City Attorney, Tom Martin said that he is concerned that we may be opening the City of
Ruidoso Downs some exposure here of certain circumstances. This is something that
we really don’t need to open ourselves to. Mr. Martin said he could envision someone
getting hurt or killed as a result of alcohol consumption. This would open up liability.
Mr. Martin said the question he would ask, is what would Risk Management say to this.
He could guess Risk Managements answer would be no.

Mayor Pro-tem Garrett entertained a motion.

Councilor Miller made a motion not to approve the use of Alcohol at the All American
Park for Founder’s Day Celebration pursuant to Chapter 4 Departments-Article 5
Section 2 Titled: Use. Seconded by Councilor Hood. Roll call votes: Councilor Hood,
Aye; Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro-tem Garrett, Aye.
Motion carried

Mayor Pro-tem Garrett stated next item on the Agenda is Consider Competitive Salary
Adjustment Request for ACO Position.

Steve Dunigan informed Council that competitive salary benefit begins with most of
our positions that are carried on by our departments is pretty brief and rather evasive.
Recently, there was an adjustment to the salary structure in the department of public
safety. Recently Chief Al Ortiz and I were given some information that the recruiting
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effort was being made that might cause our ACO, our current Animal Control Officer to
take a look at leaving our city and that’s what prompted this yet another salary review.

Mr. Dunigan said that we are competitive to the rest of the State, but there are some
entities that start their salary quite a bit higher than our current ACO. Mr. Dunigan
gave an example: our current Animal Control Officer's maximum wage now is $12.50
per hour, our nearest neighbor is actually a lot higher at their starting rate. We also
made an adjustment for our Code Enforcement Officer’s, putting that position a $1.50
higher than the maximum rate of the ACO.

Mayor Pro-tem Garrett entertained a motion to approve Competitive Salary Adjustment
Request for ACO Position.

Councilor Hood made the motion to approve Competitive Salary Adjustment Request
for ACO Position. Seconded by Councilor Miller. Roll call votes: Councilor Hood,
Aye; Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro-tem Garrett, Aye.
Motion carried

Motion was made by Councilor Hood and seconded by Councilor Miller to approve
Mayor’s appointment of Pete Baca, Jr. to Parks and Recreation Board. Roll call votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro-tem
Garrett, Aye. Motion carried.

PUBLIC INPUT
Mayor Pro-tem Garrett stated next item on the Agenda is Public Input with a three-
minute time limit.

Jim Burrows said Council did a good thing by voting down the use of alcohol at the
Park. Mr. Burrows said that they are going to have to watch for those individuals going
to their cars and drinking alcohol.

Mr. Burrows also said it’s a good thing they raised the salary for Peggy. She does a
fantastic job and knows that Ruidoso would love to have her. Mr. Burrows said he did
not care what we have to do to keep good people.

Councilor Hood asked Mr. Waters about the dance that night; if we were going to
charge for that night for that dance or are we going to open it up for free? Mr. Waters
said currently what they have planned is $3.00 per person and $5.00 per couple for
dances. Councilor Hood asked is there any reason why we are charging? Mr. Waters
said to recover some of the cost involved for Founder’s Day.

Councilor Hood said he personally does not want to charge for the dance.
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Jay Smith, Museum Director, said the Museum had the 6 busiest months in the last 7
years in the month of July with 5650 people that have come to the museum. Mr. Smith
said they have received a couple of grants; $8,000.00 grant for advertising Coop Grants
from the department of Tourism and a $20,000.00 grant from the Hubbard Foundation
for the additional building at the museum and we had $15,000.00 sponsorship for the
Western Artists.

EXECUTIVE SESSION

Mayor Pro-tem Garrett stated next item on the Agenda is Executive Session: Discussion
of all threatening and/or pending litigation pursuant to Open Meetings Act: Section 10-
15-1 Subparagraph (H) 7: Limited Personnel Matters pursuant to Open Meetings Act:
Section 10-15-1 Subparagraph (H) 2.

Mayor Pro-tem Garrett entertained a motion to go into Executive Session for the
Discussion of all threatening and/or pending litigation pursuant to Open Meetings Act:
Section 10-15-1 Subparagraph (H) 7: Limited Personnel Matters pursuant to Open
Meetings Act: Section 10-15-1 Subparagraph (H) 2.

Councilor Hood moved to go into Executive Session for the Discussion of all
threatening and/ or pending litigation pursuant to Open Meetings Act; Section 10-15-1
Subparagraph (H) 7 and Limited Personnel Matters pursuant to Open Meetings Act
Section 10-15-1 Subparagraph (H) 2. Seconded by Councilor Miller. Roll call votes:
Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Mayor Pro-tem
Garrett, Aye. Motion carried.

Mayor Pro-tem Garrett closed the regular meeting at 7:12 p.m. and invited W. T. Martin,
Jr., City Attorney, John P. Waters, City Manager, Carol Virden, City Clerk, and Jay
Smith, Museum Director and called for a five-minute recess.

Mayor Pro-tem Garrett entertained a motion to go back into open session.

Councilor Hood made a motion to go back into regular session. Seconded by Councilor
Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Mayor Pro-tem Garrett, Aye. Motion carried.

Mayor Pro-tem Garrett called the regular session back to order at 8:15 p.m.

Councilor Miller attested to the fact that the only items discussed in Executive Session
were that of Threatening and/or Pending Litigation pursuant to Open Meetings Act:

Section 10-15-1 Subparagraph (H) 7: Limited Personnel Matters pursuant to Open
Meetings Act: Section 10-15-1 Subparagraph (H) 2 and no action was taken.

City of Ruidoso Downs Council Minutes 14 August 27, 2007



Councilor Hood made a motion to authorize City Attorney Tom Martin to file suit in
District Court against Yon Rue to seek enforcement and damage if any. Seconded by
Councilor Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Mayor Pro-tem Garrett, Aye. Motion carried.

ADJOURNMENT
There being no further business to attend to, Mayor Pro-tem Garrett entertained a
motion to adjourn.

Councilor Hood moved to adjourn at 8:17 p.m. Motion seconded by Councilor Miller.
Motion passed unanimously.

Susan J. Garrett, Mayor Pro-Tem

ATTEST:

Carol Virden, City Clerk/Treasurer
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