MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
NOVEMBER 13, 2007

The Council of the City of Ruidoso Downs met in regular session on November 13,
2007. Mayor Miller called the meeting to order at 5:30 p.m. and asked Peggy LuJane to
lead the Pledge of Allegiance. Mayor Miller asked John Waters, City Manager to take
roll call. The following were present:

Councilor Hood Councilor Miller
Councilor Holman Councilor Garrett

John Waters, City Manager informed Mayor Miller there was a quorum.
Also present:

Carol Virden, City Clerk/Treasurer

Steve Dunigan, Planning & Personnel Services Director
Alfred Ortiz, DPS Director

Mark Lewis, Acting Public Works Director

Jay Smith, Museum Director

W.T. Martin Jr., City Attorney (via teleconference)

APPROVAL OF AGENDA
Mayor Miller entertained a motion to approve the Agenda.

Councilor Miller moved to approve the Agenda. Seconded by Councilor Hood. Roll
Call Votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye;
Councilor Garrett, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA
Mayor Miller entertained a motion to approve the Consent Agenda.

Councilor Garrett moved to approve the Consent Agenda with the removal of Item 10B.
Seconded by Councilor Hood. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF MINUTES OF RESCHEDULED REGULAR MEETING OF OCTOBER
29, 2007.

Motion was made by Councilor Garrett and seconded by Councilor Hood to approve
the Minutes of Rescheduled Regular Meeting of October 29, 2007. Roll call votes:
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Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor
Garrett, Aye. Motion carried.

APPROVAL OF ACCOUNTS PAYABLES

Motion was made by Councilor Garrett and seconded by Councilor Hood to approve
Accounts Payable. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

UNFINISHED BUSINESS
Mayor Miller stated next item on the Agenda was Unfinished Business and asked if
there was any Unfinished Business to be discussed?

There was no Unfinished Business to be discussed.

OTHER BUSINESS
Mayor Miller stated next item on the Agenda was Other Business and asked if there
was any other business to be discussed?

Councilor Garrett said in the past week she received several calls from citizens in the
Los Lomas subdivision and an error was made in the assessment in Los Lomas. She
said she talked to the County; she talked to Santa Fe, and the Lincoln County Assessors
office that were doing the tax bills for that subdivision. She said if you have any
questions as citizens regarding your property tax valuation to please contact the
Carrizozo office. Residential are held at 3% increase per year valuation and since
Lincoln County assesses every two years the increase could only be 6%. This only
applied to property that had not changed ownership and has had no improvements
made. If there had been and ownership change or improvements made it would be
assessed at market value. Councilor Garrett wanted to thank the County Assessors
office for their prompt and courteous response to the problem. She said there were
people up in our neighborhoods who had their taxes doubled who had done nothing to
their house and so they really did need to take another look, and it was just a minor
error they had made in that subdivision. She said a lot of the confusion she would like
to clear up in the calls she had from residents asking her if that was because of the new
Wastewater Treatment charges. She said she wanted everyone to know those were not
on their tax bill this year. If they have questions about their tax bill to call the Assessors
office.

John Waters, City Manager said they had a successful Trek for Trash on Saturday. He
said we had 20 folks there; several members from our Keep Ruidoso Downs Beautiful,
Sebrina Lundquist and Gary Williams were there. He said we cleaned up 116 bags of
trash, primarily along the highway but there were other areas. There were 3 tires, a
couch, about 2 tons of material total and he said he could tell them there were at least 15
bags that came out of one culvert that spent 4 people cleaning under the highway. He
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said there were probably at least 8 bags of aluminum pulled out from that culvert it was
a mess. There were other areas throughout the highway and City that needed the
cleanup but we did have 20 folks there and it was successful. They had the Ruidoso
Pure Water Company, Wal-Mart, Sonic had donated coupons for hamburgers and a lot
of trash was cleaned up. He said they would invite people in April for the Great
American Cleanup and it would occur around April 2008 around the time of Earth Day.
That was a great job by the folks that showed up and he said we certainly wanted to
thank them for the good job done.

NEW BUSINESS

Mayor Miller stated next item on the Agenda was New Business. The first item was
Consider Adopting Resolution 2007-12- 2008 Municipal Election. Mayor Miller asked
Carol Virden, Clerk/Treasurer to speak on this topic.

Carol Virden said before them was the Election Resolution for the City of Ruidoso
Downs Resolution 2007-12. The time frame for adopting the Election Resolution is
between Tuesday, November 13th and Tuesday, December 11th, which is 112 to 84 days
prior to the Election Day, which is March 4, 2008. The Resolution calls for the date the
election will be held, the offices to be filled, which will be 1 Mayor for a four-year term,
2 Councilors for a four-year term, and 1 Municipal Judge for a four-year term. The
Council may insert a question if they need to submit to the voters. The date and time of
closing of the registration books by the County Clerk as required by law is 28 days prior
to the elections February 5, 2008 is the last day anyone can register to vote in this
election. The date and time for filing the Declaration for Candidacy will be January 8th
between the hours of 8:00 a.m. and 5 p.m. only. The date and time for absentee voting
is 27 days prior to the election on February 6th is the first day absentee ballots may be
cast in person on paper ballots. February 13th 20 days prior to the election is the first
day for absentee voting on the electronic vote tabulators in the Municipal Clerk's office.
The location of the polling places and consolidation of precincts will be Precinct 10, 11
and a portion of 16, which will be consolidated for the regular Municipal Election as
well as for the absentee voting. Because we are over 1500 people and the law has just
recently changed in May of 2006, we are now required by law to use paper ballots and
paper ballots will be tabulated for the election date of March 4th. That is what is called
for in the Election Resolution.

Mayor Miller entertained a motion to approve Resolution 2007-12 -2008 Municipal
Election.

Councilor Garrett moved to approve Resolution 2007-12 - 2008 Municipal Election.
Seconded by Councilor Hood. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.
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Carol Virden stated she has prepared a Potential Candidate packet for those citizens
who were interested in filing for one of the positions available which contains
information that you will need in order for filing date, withdrawal of candidacy, and
things in that area that are significant to your offices with other information containing
who is responsible for the DPS, Planning & Zoning, Public Works Director, City Clerk,
financing, budget and so forth so if anyone is interested they will be available at the
beginning of next week.

Mayor Miller stated next item on the Agenda was Consider Approving Revision to
Purchasing Policy Resolution No. 2007-10.

John Waters said he had a conversation with Councilor Miller who had some concerns
regarding Item 3.4D which was expenditure categories and said if you will remember
this was a category under special circumstances such as some type of emergency
purchases in the nature of services, rentals, leases and construction projects under
$20,000.00 and total costs may be handled under Category 3 which is three different
quotes instead of having to go out to bid for them. The city manager is the one who has
to have written approval prior to issuance of a Purchase Order. Councilor Miller
suggested those items should be reported to the Council when they happen, that is
what the language indicates down below and said that she could talk more about the
problems she experienced on a Council earlier during a different administration.

Councilor Miller said she went to John about it about a month ago about a Procurement
Code they passed about a month ago. She said she was the one that voted to pass it but
she didn't totally read it good until she got home to tell the truth. She said she should
have because she had a bad taste in her mouth about the $20,000.00 especially. There
were times in the past that $20,000.00 was spent, not under this administration but the
past administration where the Council didn't know about it. So, when she saw that
figure come up she just had a bad taste in her mouth and she said to herself yes, there
may be times that $20,000.00 has to be spent by the procurement people or by John but
she wanted the Council to know about it so the Council could know about it and step
in. She said she probably should have called Dean about it so she was glad he pulled it.
She said it was an amendment or revision to the Purchasing Code.

John Waters said he still had to bring purchases over $10,000.00 to the Council by
statute anyway. Regardless of how it's procured it would come to them on an Agenda
Briefing Memorandum but as Councilor Miller pointed out if an asteroid hit him
tomorrow when he walked outside and someone else were to take over they could
decide to change the policy to clarify it.

Carol Virden asked if Mr. Martin was there and he said yes he was and that he could
hear everything really well.
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Mayor Miller entertained a motion to approve Revision to Purchasing Policy Resolution
No. 2007-10.

Councilor Miller moved to approve Revision to Purchasing Policy Resolution No. 2007-
10. Motion seconded by Councilor Garrett. Roll call votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.

Mayor Miller said next item on the Agenda was Recognition of Animal Control Officer
of the Year-Peggy LuJane.

Chief Ortiz invited Peggy LuJane up to the podium to be recognized. He said Peggy
received this prestigious award from the New Mexico Animal Control Association and
he said he would like to read from the award. It said, "For Distinguished Dedicated
Service Advancing the Respect for the Animal Control Profession, Officer of the Year
2007." There was a round of applause. Chief Ortiz said Peggy attended a conference a
week before last and she knew absolutely nothing about receiving this award that is
handed out to a distinguished member of the Animal Control Officers throughout the
State of New Mexico. With this award she is now eligible for the national Animal
Control Association award, which is coming up in December, or pretty soon. We hope
that with this prestigious award she will advance to receiving that award and so they
were excited for her. He said she has been with the City of Ruidoso Downs for eight
years, had completed her eighth year last month in October and they were really proud
of her and he said she's done a tremendous job for the City of Ruidoso Downs and
deserves this honor more than anyone else he can think of. He asked if Peggy had
anything to say. She said, "Thank you for the recognition." There was another round of
applause.

Mayor Miller stated next item on the Agenda was Consider New Full-Time Position,
Public Works Department Jason Willard.

Mark Lewis, Acting Public Works Director stated what they were faced with in the
Public Works department was a lack of manpower and he believed they had found in
Jason Willard who is currently temporary help in the department a candidate that
would do the City some good as far as the manpower goes. He said he believes we
have all heard a little bit about Mr. Willard in the past and some of the Council
meetings but we would certainly like to have him looked at closely tonight and possibly
voted on.

John Waters said what they were actually looking at here was the conversion of a part-
time to a full-time position in the Parks department. While we do have a person in that
part-time position, and he is a very capable person, the item that we are looking at from
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the Council perspective is the need for changing that position from part-time into a full-
time position. This was talked about early on during the Budget Workshop that Public
Works needed additional help there. We were fortunate enough to get a part-time
person who is a very hard worker. He said he believed they had recognized him as the
Employee of the Quarter for the last quarter. He said he is a very hard worker and of
course would be the one to benefit from this conversion. If Council approved it the first
thing that would happen is the Director would have to go back and come up with the
difference in the salaries from his General Fund departments and bring that in the form
of a recommendation to him. He said he would look at it, review it, and bring it before
the City Council for the budget adjustment period that would be at the mid-year at that
time. What they're asking for because that position is closing soon because it has come
to the end of its term being part-time we're looking at a full-time conversion so that we
can continue because there is still a need for Public Works employees. We're doing
more work in the Public Works on our own, we've got several projects upcoming
especially if we close on the holidays and it would help if we had this additional
position. He said we have had personnel requests from the Public Works department
over the past six years to add an additional person to the department as a laborer and
he said given that the Public Works department is going to find the funds there will be a
net zero increase in the budget. He said he thought this could be very useful for the
City certainly we could continue to get some work done. He said he has been
pleasantly surprised at the amount of work they have been able to get done towards the
end of this year. The Public Works department and Mark have done a tremendous job
in getting to things with all the different projects including the water leaks and things
that they've had. Certainly having another position in here will be able to work out and
perhaps have more people out to patch some of these potholes. The position would be
incredibly useful throughout the year and into the summertime.

Councilor Miller asked, "So it's not really Parks and Rec, it's just going to be under
that?" John Waters said currently it was budgeted under that but that all the positions
in Public Works were cross-trained, as are the Police Department and everybody else.
He said we have to use these folks in other areas from time to time, especially for the
big projects if they're laying water line or something like that. He said he would
anticipate and use this person to cross-train in various areas but they would also be
doing Parks, that is one of the areas that position has been dealing with very heavily on
in summertime.

Mayor Miller entertained a motion to approve New Full-Time Position, Public Works
Department Jason Willard.

Councilor Hood moved to approve New Full-Time Position, Public Works Department
Jason Willard. Seconded by Councilor Garrett. Roll call votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.
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Councilor Hood added that this gentleman was a very considerate, hard-working
person and was very polite. He said they've had him working over at the Senior Center
helping them on several occasions and was willing to do whatever it took to make it
work.

PUBLIC INPUT
Mayor Miller stated next item on the Agenda was Public Input with a three-minute time
limit.

Sebrina Lundquist said she lives on Parker, and the construction going on, she said she
would like some input on when it was going to be done and what kind of progress is
being made.

Mark Lewis said he spoke to Cherokee today. The problem was there was a puncture
of a water line. He said it was a special water line, a poly 6-inch and takes a special tool
to fuse it back together. He said Cherokee Enterprises will be fusing that water line
back together on Thursday of this week. He said our intent, and what he expressed to
the gentleman running those crews was that he would like that road opened up no later
than our break for Thanksgiving. He assured Mark Lewis that that could happen.
Sebrina said hopefully so, that there was a major traffic jam in that area and there were
a lot of children in the road. She said if they had a fire it would be a big problem for
everyone to try to get out of there. Mark said he understood that and didn't anticipate
the works of it but were doing their best to take care of it. Mayor Miller said he was
really catching it from those school bus drivers there. Councilor Hood said he agreed
and there was a lot of traffic and was putting people out of their way. He said no one
expected this to take so long. Mayor Miller said he would make sure it was put back in
the shape it was in.

John Waters added that the sewer line extension project that brings sewer service to the
H.E.A.L. Center and parts of Agua Fria, we are just starting to get into that area. He
said we've had some private/public partnership to get lined up into this area, which is
great. He said we would continue working together to get this thing up quicker than it
would have been if we would have normally depended on regular grant money. We
found that back in 2000 when the former administration had a crossing installed across
the highway the sewer line crossing was supposed to be installed uphill to downhill so
your sewer line drains sewer. This sewer line was installed like this . . . and magically
sewer doesn't go in or down. In addition during construction it then became this
because the construction company broke it in half and apparently nobody from the City
ever checked on it after it was installed. I don't know the particulars about how we
paid for it, who paid for it, or when they paid for it. I do know it was installed and it
was a mess. What this means to us is the City is going to be approaching you here
pretty soon and it was our fault. I can't say it was our fault because none of us was here
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at the time but it was our fault that it was installed in a screwy manner and that nobody
from the City came and checked on it. We do that now on all of our projects, we have
engineers inspecting. Councilor Miller said they were storing equipment on City
property and doing work in exchange. John Waters said they've heard of a lot of
problems with Meadow Valley Construction. He said he contacted the D.O.T. and they
told him flat out there is a line a mile long of folks that have lawsuits pending against
Meadow Valley that now if not defunct is going through that process. What this means
to us is that we're going to have to come up with probably another $20,000.00 of
additional funds to re-bore the highway at least is what it's looking like. That doesn't
affect the opening of the road because that's what we do is move down the road at little
bit further where the City's Mystery Drive is where we go down to our shop, we're
going to have to move it, what is it about 50 feet? Move it over about 50 feet and re-
bore it. We're currently in the process of doing that and I will tell you that your
Planning and Zoning Chairperson has pro-bono dedicated time for coming up with
new easements necessary to put the new sewer line in. He has donated a lot of his time,
Paul van Gulick has to helping us with this and we are very thankful for what he has
helped us with so far. We keep coming back to him with more problems and he keeps
saying no problem so we really appreciate having citizens like that who take time out of
their business to donate their efforts to helping us out. That is the issue at stake now
and we'll probably have to go out to bid if it's over $20,000.00 which is my limit for
Category 3 otherwise I would just do a Category 5 on this one. This is one of those
operations that time and money depend on the thing getting through quickly. There
are several operations like H.E.A L. that need it done by the holidays. Around this time
of the year there are more domestic violence cases and they need that extra space in
there so we're really trying hard to get this thing going. You do need to be aware it is
going to require a budget adjustment on the City's part, it will be under the Water &
Sewer Improvement Fund which we have some monies available for however I may
have to move monies from water line replacement to this if it's non-grant related type
money just so we can get this project through because this is kind of an emergency at
this point. I wanted to give you the progress of where we were and Mark has been
working real hard, Steve has been working real hard trying to get the easements in
where we need them. In addition to just the H.E.A.L. Center we're looking at extending
sewer up to La Canada Drive, which is down by the gymnastics center and the little
neighborhood right there. They're also looking at contributing to helping the sewer line
get up in that area, so everyone is pitching in together to get sewer up into this area. Of
course the City is bearing the lion's share in this. John said H.E.A.L. is contributing
quite a bit into this.

Councilor Garrett said she wanted to thank Mark, Jason, and Leonard. She said she has
never seen the Senior Center look so nice. She said it is absolutely gorgeous, that is the
nicest job they've done. The landscaping is just wonderful, no matter what you did to it
always looked ratty. She asked Mark to tell them that. Mark said he would and that
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there was more where that came from including the City Hall areas and ballpark areas.
Councilor Hood said he was going to say the same thing but she beat him to it.

EXECUTIVE SESSION

Mayor Miller stated next item on the Agenda was Executive Session: Discussion of all
threatening and/ or pending litigation pursuant to Open Meetings Act: Section 10-15-1
Subparagraph (H) 7: Limited Personnel Matters pursuant to Open Meetings Act: 10-15-1
Subparagraph (H) 2.

Mayor Miller entertained a motion to go into Executive Session for the Discussion of all
threatening and/or pending litigation pursuant to Open Meetings Act: Section 10-15-1
Subparagraph (H) 7: Limited Personnel Matters pursuant to Open Meetings Act: 10-15-1
Subparagraph (H) 2.

Councilor Miller moved to go into Executive Session for the Discussion of all
threatening and/or pending litigation pursuant to Open Meetings Act: Section 10-15-1
Subparagraph (H) 7: Limited Personnel Matters pursuant to Open Meetings Act: 10-15-1
Subparagraph (H) 2. Seconded by Councilor Hood. Roll call votes: Councilor Hood,
Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.

Mayor Miller closed the regular meeting at 6:05 p.m. and invited W.T. Martin, Jr., City
Attorney (via teleconference), John Waters, City Manager and Carol Virden, City Clerk,
into the Council Chambers after a five-minute recess.

Mayor Miller entertained a motion to go back into open session.

Councilor Miller made a motion to go back into regular session. Seconded by Councilor
Holman. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller called the regular session back to order at 8:22 p.m. and asked that a
member of the City Council attest to the fact that the only items discussed in Executive
Session were that of threatening and/or pending litigation pursuant to Open Meetings
Act and Limited Personnel Matters pursuant to the Open Meetings Act.

Councilor Garrett attested to the fact that the only items discussed in Executive Session
were that of threatening and/or pending litigation pursuant to Open Meetings Act;
Section 10-15-1 Subparagraph (H) 7: Limited Personnel Matters pursuant to Open
Meetings Act: 10-15-1 Subparagraph (H) 2.
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ADJOURNMENT

There being no further business to attend to, Mayor Miller entertained a motion to
adjourn.

Councilor Hood moved to adjourn at 8:22 p.m. Motion seconded by Councilor Miller.
Motion passed unanimously.

Bob A. Miller, Mayor

ATTEST:

Carol Virden, City Clerk/Treasurer
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