MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
DECEMBER 10, 2007

The Council of the City of Ruidoso Downs met in regular session on December 10, 2007.
Mayor Miller called the meeting to order at 5:30 p.m. and asked Sebrina Lundquist to
lead the Pledge of Allegiance. Mayor Miller asked John Waters, City Manager to take
roll call. The following were present:

Councilor Hood Councilor Miller
Councilor Holman Councilor Garrett

John Waters, City Manager informed Mayor Miller there was a quorum.
Also present:

Carol Virden, City Clerk/Treasurer

Steve Dunigan, Planning & Personnel Services Director
Mark Lewis, Acting Public Works Director

Jay Smith, Museum Director

W.T. Martin Jr., City Attorney

APPROVAL OF AGENDA
Mayor Miller entertained a motion to approve the Agenda.

Councilor Miller moved to approve the Agenda. Seconded by Councilor Holman. Roll
Call Votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor Holman, Aye;
Councilor Garrett, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA
Mayor Miller entertained a motion to approve the Consent Agenda.

Councilor Hood moved to approve the Consent Agenda. Seconded by Councilor
Holman. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF MINUTES OF JOINT MEETING OF CITY OF RUIDOSO DOWNS,
VILLAGE OF RUIDOSO AND JOINT USE ADVISORY BOARD AND REGULAR
MEETING OF NOVEMBER 26, 2007. Motion was made by Councilor Hood and
seconded by Councilor Holman to approve the Minutes of Joint Meeting of City of
Ruidoso Downs, Village of Ruidoso and Joint Use Advisory Board and Regular Meeting




of November 26, 2007. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF ACCOUNTS PAYABLES

Motion was made by Councilor Hood and seconded by Councilor Holman to approve
Accounts Payable. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

APPROVAL OF MONTHLY REPORTS

Motion was made by Councilor Hood and seconded by Councilor Holman to approve
Accounts Payable. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

UNFINISHED BUSINESS
Mayor Miller stated next item on the Agenda was Unfinished Business and asked if
there was any Unfinished Business to be discussed.

There was no Unfinished Business to be discussed.

OTHER BUSINESS
Mayor Miller stated next item on the Agenda was Other Business and asked if there
was any other business to be discussed.

John Waters said today with him he had the Keep Ruidoso Downs Beautiful vice-chair,
Sebrina Lundquist. He said one of the neat things about the City of Ruidoso Downs
new program; the Keep Ruidoso Downs Beautiful program has been very active. We've
had surveys, a flower survey that would be discussed later today, and also a litter index
survey where the members went around town to see which areas had improved. He
said there were some areas that had improved. There were also places around town
that needed improvement and where more of our attention would be needed. He said
Sebrina was here to make a presentation to the Mayor from the Keep America Beautiful
national organization for our Keep Ruidoso Downs Beautiful program.

Sebrina Lundquist presented the President's Circle Recognition Award to Mayor Miller
and City Council members. She said it for completing all of our paperwork and
everything we did throughout the year. She said congratulations and hoped they were
proud of it. There was a round of applause and Councilor Hood thanked her for all the
hard work. Mayor Miller also thanked Councilor Miller for her hard work being
involved with this also.

John Waters added that only about half of the programs in the State actually received
that award. He said it was quite an honor to be pulled in with the established groups
such as Ruidoso and some of the others that have been around for years and years that



have employees working for them. He said Ruidoso Downs was really the only small
program that got included in this. Our name would be read out at the National
Conference this year.

Councilor Holman asked John Waters what the status was of our membership with the
Ruidoso Valley Chamber of Commerce and if we were still paying dues? He said he
used to attend all the time but had been real busy. He said they used to call him but he
hasn't received a call in a long time. In conjunction with that he said they were going to
have a Ruidoso Day at the state legislative session. He asked if we had been invited to
that? John Waters said as far as he knew we were up to date on our dues and that we
pay it every year when the bill comes and that we were a member of that one as well as
our own Chamber of Commerce. He asked Carol Virden to check on that. Councilor
Holman said he remembered last year that the invitation came rather late. John Waters
said to date we have not received an invitation. He said he actually hear about it
indirectly through one of our meetings. He said the museum also has a membership
and that we should be receiving notifications like that. He said he and the Mayor
attended Ruidoso Day last year as well as a Councilor or two. He said unless the Mayor
had received an invitation he had not heard anything about it. Mayor Miller said he
received something in the mail today for a request for reservations. Carol Virden said
that was for Municipal Day. She said now that he brought it up she asked the
Councilors to call City Hall if they were interested in attending so they could make
reservations. Councilor Miller said it was on a Friday. John Waters said that was
Municipal Day. He said they included us at the last minute last year. He said he would
call Brad Treptow and see if he would forward one to us. Councilor Miller said to ask
why it couldn't be Ruidoso-Ruidoso Downs Day both. Councilor Garrett said to ask
Mercedes because we took the booth and set it up last year. John Waters said if we had
the staffing, that last year we had Jim Kofakis from the museum as well as Mercedes
and stayed the whole time. He said he thought Mercedes had other obligations for that
day.

NEW BUSINESS
Mayor Miller stated next item on the Agenda was New Business-Consider approving
Official City Flower.

John Waters asked the Mayor and Councilors to turn to the page in their packet that has
the Agenda Briefing Memorandum if they wanted to know what this plant is. He said
there were two plants and that he kept this open for almost eight months to try to find
more plants. There were two suggestions that came before the City. One was the
Mexican Evening Primrose, which is a pretty pink flower, and the other one is the
Desert Poppy. He said we put out a survey for about an eight-week period, announced
it in the newspaper and basically chased everyone down that came in the door. He said
it was a close thing as with most things in Ruidoso Downs. He said 23 people liked the
Desert Poppy and 20 liked the Evening Primrose. He said what's nice about both of



these flowers is that he's seen both grow and bloom throughout the summertime and
they both seed and are prolific. If we plant these alongside the road we may never get
rid of them. He said they're both showy and both are pretty. The picture taken was in
the upper Guadalupe Mountains and they do very well in New Mexico, particularly in
our zone. He said they bloom all year long. These flowers are also available; a lot of the
state agencies use them to seed the right-of-way on the roads. He said you could get
them fairly cheap and in bulk quantities if we wanted to look at seeding along the entire
road. He said Councilor Miller would remember that the backside of the park is
supposed to be wild flower meadow. He said it would be fantastic if that was covered
with all yellow flowers. Both plants require minimal water. The recommendation is to
pass the Desert Poppy as the official City flower. This goes right along with the Keep
Ruidoso Downs Beautiful goals and were goals formulated during the certification.
John Waters said three of our four goals have been met now. This board is moving
along and he said if we buy these seeds now that by the time May and June roll around
it's going to look a lot different when people drive into town. He said if they passed
this they would effectively be asking the Parks Department to procure source either
through the Department of Transportation or the Department of Tourism, both of
which have large bulks of these seeds and to buy these to broadcast out into our parks
and along the roadways.

Mayor Miller entertained a motion to approve Official City Flower.

Councilor Garrett moved to approve the Official City Flower as the Desert Poppy.
Seconded by Councilor Miller. Roll call votes: Councilor Hood, Aye; Councilor Miller,
Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion carried.

Carol Virden said hers was not New Business but that the potential candidate packets
are ready and she has handed out several for the March 4th election. If anyone was
interested they could come by her office and pick one up.

Mark Lewis, Acting Public Works Director said he handed out a reference manual for
the KopyKap. He said he wanted the Council members to become familiar with and
wanted to install these in the Councilor member's meter Firefly system. He wanted to
schedule a time within the next two weeks to visit with each one at their place of
residence to show them how this system works. John Waters said the KopyKap was the
indoor reader for the meters where you could see how much water you are using.
Those who have a greater than 150 feet distance to their meter box may have a little bit
of difficulty. He said most folks will be able to get a read of their water usage and there
is a memory function so they can see how much water they would save if they cut off
five minutes in the shower. He said it was a pretty neat little tool and that no other city
in New Mexico has this. This was provided by our Governor in large part with that
$200,000 grant that we got for water innovation. He said once again we were at the
cutting edge in our City. He said we would be passing those out and they would be



affixed with a suction cup on the window. He said were some very minor instructions,
you end up pushing one button three times and there's your reading and the memory
button is your other one. Over the next few months the Public Works Department
would be visiting peoples houses to see if they would like to put these up and there
would be a number put on that matches their meter. The item itself would be checked
out under their security deposit so if someone leaves and they've lost the thing we'll use
the security deposit to collect that. However, the new security deposit will have to put
something in place because these are normally $60.00 apiece if you buy them.
Fortunately for us we got them far cheaper but down the line if we have to replace them
it will cost $60.00 apiece so we'll want to include that in the security deposit. He said
Carol has been working on an update to that ordinance. Public Works has worked hard
to put the register in the meter boxes. Mayor Miller asked if the meters were locked and
Mark Lewis said there were locks on the majority of the meters. Mark Lewis said he's
received several calls from citizens asking why their meters were locked and he said he
feels each individual should have a private turn off outside of that register area because
of the electronics involved on the Firefly system we've installed. Mayor Miller asked
what could be done if a pipe broke inside the house, would they be able to call someone
to turn the water off? Mark Lewis said they respond seven days a week, twenty-four
hours a day and they can call the Police Department at anytime. Mayor Miller asked if
the citizens were being notified of the telephone number to call and Mark Lewis said
they would and that they are doing that now. He said there were citizens turning water
off and on at the source and breaking the stops off.

PUBLIC INPUT
Mayor Miller stated next item on the Agenda was Public Input with a three-minute time
limit.

Paul van Gulick asked to speak. Mayor Miller said most people don't realize what a
privilege it is to have someone like Paul van Gulick in the City. Paul said right now
they were trying to get some stuff done with easements and highway crossings and
there was some very good staff here. John Waters said Paul has a lot of humility but
that he wanted to expound a little on that. He said aside from being a volunteer for the
Planning & Zoning Committee and the Economic Development Board is also a
professional licensed engineer with the State of New Mexico and has his own surveying
company, Benchmark Surveying. John said even though Paul stays very busy but yet
he's trying to help us get through the projects with H.E.A.L. Center and the

public/ private partnership of putting in sewer into the Agua Fria area. Paul has
volunteered his time to provide quality engineering drawings and easement
documents, put in lots of surveying hours so the City can expedite putting sewer into
that area. John Waters said particularly to the H.E.A.L. Center to get through the
holidays and they have run into one thing after another. John Waters said it was Paul
that discovered that after uncovering the crossing put in under Mayor Hayhurst under
the highway that it was level and bent in the middle, this wouldn't even have served as



a water line. John Waters said Paul saved the City a lot of money by telling the
contractor right up front that it wasn't going to work. John Waters said Paul has been a
Godsend. Paul said the project was problematic from the start but now Smokey and
Sue Davis are now working with us and the easement was moved over so we're now on
track. He said by tomorrow the second of two applications should be in to the State. In
talking with the construction company we are now on the same page. The sewer line
will now go behind the H.E.A L. building into the easement where it was originally
going to go. He said he was happy to help any way he can.

Paul van Gulick said he wanted to share a few things about the item on the Agenda
about severance pay. He said he understands the "at will" position and the new
administration moving in. He said a case in Tucumcari that sticks out in his mind
reminds him that a city with ongoing projects and contracts and making an immediate
termination is problematic. He said he knew all of this would be discussed in Executive
Session and that he had a lot of faith in everybody to do what was best for the City. He
said the positions like the clerk, manager, one of Steve's positions, and the museum
director, that it was important to come up with something to insure continuity but also
gives the administration the ability to move forward with the mandate they get from
the election and reflect what people want. He said whatever they come up with he
hoped it would be a fair situation and there were four employees who would be
affected by this.

Jay Smith said last week wasn't the best week, the museum had some wind damage, the
sprinkler system went out on them, they never could find a full original plans for the
museum and they had some alarm issues related to the sprinkler system. Along the
way he called Mark Lewis who responded immediately, Public Works responded
immediately and did an amazing job. By all rights, the museum should have been
closed Sunday but Public Works got out there and made him confident they could get
the place open and keep it open on a very windy Sunday morning where their awning
had collapsed. On Wednesday they were out, Mark was out with him at 7:00 in the
evening going over everything and Jay said he couldn't say enough about the job they
did. Jay said sometime on Friday or Saturday of this week the museum will cross the
30,000-visitor mark and this is something that hasn't been seen since 2001. That
represents approximately a 45% growth of attendance over two years. He thanked
everyone for their support of the museum and said he looked for to another good year.
John Waters said the museum is getting better and better and the numbers were going
up but to look at the Lodgers Tax next time they get their Gross Receipts Account
Receivable. He said look at last year at this time, we're not doing as well as we should
with the new motel being in, the valley is seeing a dip in visitation this year. Even
though the valley is seeing a dip the museum visitation is increasing. John said the
museum staff was doing a fantastic job. Councilor Miller said many people probably
aren't traveling as much because of the price of gas. Councilor Garrett said she wanted
to thank all of the City staff because they were all working well together. Mayor Miller



said he appreciated the Council too and their progressive attitude. Sebrina Lundquist
also thanked everyone for everything they do.

EXECUTIVE SESSION

Mayor Miller stated next item on the Agenda was Executive Session: Discussion of all
threatening and/ or pending litigation pursuant to Open Meetings Act; Section 10-15-1
Subparagraph (H) 7: Limited Personnel Matters pursuant to Open Meetings Act: 10-15-1
Subparagraph (H) 2.

Mayor Miller entertained a motion to go into Executive Session for the Discussion of all
threatening and/or pending litigation pursuant to Open Meetings Act; Section 10-15-1
Subparagraph (H) 7: Limited Personnel Matters pursuant to Open Meetings Act: 10-15-1
Subparagraph (H) 2.

Councilor Miller moved to go into Executive Session for the Discussion of all
threatening and/or pending litigation pursuant to Open Meetings Act; Section 10-15-1
Subparagraph (H) 7: Limited Personnel Matters pursuant to Open Meetings Act: 10-15-1
Subparagraph (H) 2. Seconded by Councilor Hood. Roll call votes: Councilor Hood,
Aye; Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Aye. Motion
carried.

Mayor Miller closed the regular meeting at 6:10 p.m. and invited W.T. Martin, Jr., City
Attorney, John Waters, City Manager and Carol Virden, City Clerk, into the Council
Chambers after a five-minute recess.

Mayor Miller entertained a motion to go back into open session.

Councilor Hood made a motion to go back into regular session. Seconded by Councilor
Garrett. Roll call votes: Councilor Hood, Aye; Councilor Miller, Aye; Councilor
Holman, Aye; Councilor Garrett, Aye. Motion carried.

Mayor Miller called the regular session back to order at 8:26 p.m. and asked that a
member of the City Council attest to the fact that the only items discussed in Executive
Session were that of threatening and/or pending litigation pursuant to Open Meetings
Act and Limited Personnel Matters pursuant to the Open Meetings Act.

Councilor Garrett attested to the fact that the only items discussed in Executive Session
were that of threatening and/or pending litigation pursuant to Open Meetings Act;
Section 10-15-1 Subparagraph (H) 7: Limited Personnel Matters pursuant to Open
Meetings Act: 10-15-1 Subparagraph (H) 2.



Mayor Miller entertained a motion to approve severance pay plan for Executive
Designated Positions.

Councilor Holman moved to adopt a severance package and not put a time limit on it at
this meeting. Seconded by Councilor Miller. Roll call votes: Councilor Hood, Aye;
Councilor Miller, Aye; Councilor Holman, Aye; Councilor Garrett, Nay. Motion
carried.

ADJOURNMENT
There being no further business to attend to, Mayor Miller entertained a motion to
adjourn.

Councilor Hood moved to adjourn at 8:30 p.m. Motion seconded by Councilor Holman.
Motion passed unanimously.

Bob A. Miller, Mayor

ATTEST:

Carol Virden, City Clerk/Treasurer
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