MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS
CITY COUNCIL CHAMBERS
REGULAR MEETING
FEBRUARY 27, 2012

5:30 P.M.

The Council of the City of Ruidoso Downs met in regular session on February 27, 2012. Mayor
Armstrong called the meeting to order at 5:30 p.m. and asked James Burrow to lead the Pledge
of Allegiance. Mayor Armstrong asked Carol Virden, City Clerk/Treasurer to take roll call.
The following were present:

Councilor Olivo Councilor Williams
Councilor Holman Councilor Hood

Carol Virden, City Clerk/Treasurer informed Mayor Armstrong there was a quorum.
Also present:

Carol Virden, City Clerk/Treasurer

H. John Underwood, City Attorney

Terri Mosley, Finance Director

Steve Dunigan, Planning & Zoning Director
Jim Kofakis, Museum Director

Doug Babcock, Police Chief

APPROVAL OF AGENDA
Mayor Armstrong stated next item on the agenda was Approval of Agenda.

Mayor Armstrong entertained a motion to approve the agenda.
Councilor Hood moved to approve the agenda. Seconded by Councilor Williams

Roll call votes: Councilor Olivo, Aye; Councilor Williams, Aye; Councilor Holman, Aye;
Councilor Hood, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA
Mayor Armstrong stated next item on the agenda was approval of the Consent Agenda.

Mayor Armstrong entertained a motion to approve the Consent Agenda.
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Councilor Olivo moved to approve the Consent Agenda and asked to pull out the Transit
report for discussion. Councilor Williams said he would also on that motion he would like to
pull out the Beautification Committee report for discussion. Seconded by Councilor Hood
with those two requests.

Councilor Olivo said there has been talk that Transit has not been producing what it is
supposed to be doing. If you will look back in November and December the ridership has
gone up. In November from Ruidoso Downs there were 409 passengers from Ruidoso Downs.
In December it jumped up to 503 passengers and then in January it's 545. So, you tell me who
has all the people. They say the buses are empty well, of course they are, it's the starting
point. For the Village of Ruidoso for November they hauled 759 passengers. In December it
went down to 460. In January it went up to 804 passengers. The total ridership in November
in Mescalero they hauled 183. In December they hauled 346 customers and in January it went
down to 211. The total ridership in November was 1,486 passengers. In December we
dropped to 1,432 passengers. The January report shows that you have 1,710 passengers. The
people are really riding the transit. We talk about the gasoline prices going up but we see
more people riding it. He said in the budget for 2011-2012 we have to put in $54,000 and
asked for Terri to explain that.

Mayor Armstrong said it will be in the budget as part of the match and so we should stay
away from that, sorry. But, it does look like Transit is gaining ridership.

Councilor Olivo said Transit has proven every month.

Councilor Williams said the Beautification Committee would like to thank Greentree for
having the satellite event held in Ruidoso Downs on February 17th and 18th, That event was a
total success of 332 tires that we disposed of. They came from residents of Ruidoso Downs
and the county including Capitan, and Lincoln so we thank our neighbors for supporting our
site in Ruidoso Downs. It was a great opportunity to get rid of them from our yards, in the
ditch, and we had one of our city employees that located some throughout the community and
brought to the receiving area. The Beautification Committee is proud to be in partnership
with Ruidoso Clean & Beautiful for sponsoring a conference of New Mexico Clean & Beautiful
next week on the 7th, 8th, and 9th here in both communities. The conference involves all of the
affiliates throughout the State of New Mexico that are gathering here in our mountain
communities. Itis special for us because they rotate it and it has been a long time since we
have had this opportunity to have it here. He said there might be some activity along the
highway while preparing for our visitors so we can project a positive appearance. There will
be one day in Ruidoso, one in Ruidoso Downs, and the last day is for the Scenic Byway Tour.
The committee is still in the planning stages for the Great American Cleanup which will
probably be in April and that will coincide with Greentree being open to dispose of anything
that day. Councilor Williams said he would like to thank all of the committee members for
their hard work and that he has been proud to be a representative for that committee. He
named the committee members: Judy Miller; Chairperson, Sebrina Lundquist, Brenda Frost,
Deb Dvorak, and Jean Proctor.
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Roll call votes: Councilor Olivo, Aye; Councilor Williams, Aye; Councilor Holman, Aye;
Councilor Hood, Aye. Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF FEBRUARY 13, 2012.
Councilor Olivo moved to approve Minutes of Regular Meeting of February 13, 2012.
Seconded by Councilor Williams.

Roll call votes: Councilor Olivo, Aye; Councilor Williams, Aye; Councilor Holman, Aye;
Councilor Hood, Aye. Motion carried.

APPROVAL OF ACCOUNTS PAYABLE
Councilor Olivo moved to approve Accounts Payables. Seconded by Councilor Hood.

Roll call votes: Councilor Olivo, Aye; Councilor Williams, Aye; Councilor Holman, Aye;
Councilor Hood, Aye. Motion carried.

APPROVAL OF MONTHLY REPORTS
Councilor Olivo moved to approve Monthly Reports. Seconded by Councilor Hood.

Roll call votes: Councilor Olivo, Aye; Councilor Williams, Aye; Councilor Holman, Aye;
Councilor Hood, Aye. Motion carried.

COMMITTEE REPORTS
Councilor Olivo moved to approve Committee Reports. Seconded by Councilor Hood.

Roll call votes: Councilor Olivo, Aye; Councilor Williams, Aye; Councilor Holman, Aye;
Councilor Hood, Aye. Motion carried.

UNFINISHED BUSINESS
Mayor Armstrong stated the next item on the agenda was Unfinished Business.

There was no Unfinished Business.

NEW BUSINESS

Mayor Armstrong stated next item on the agenda was New Business - Consider approving
Emergency Hiring of Part-Time Temporary certified Communication Detention Officers -
Ruidoso downs Police Department.

Chief Babcock said about three weeks ago there were two of the CDO positions vacated. One
went to Tularosa to take a position where she lives and the other one which was a planned
vacancy for April and that employee had to leave before April. That put us in the position of
three dispatch shifts and three dispatchers which means they would be working on their days
off so we need some people in there to pick up some shifts so our dispatchers can get a little
relief. What we planned on doing was hiring Ruidoso Police Department dispatchers on their
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days off to fill in these gaps. We've been doing this for about a week or so and it has been
working out.

H. John Underwood, City Attorney said the memorandum they pulled off the table at the last
council meeting where they first thought they had a handle on this situation, this solution is
much easier and practical than the other. Even though this says part-time/temporary under
our Personnel Code these people are being hired as temporary and will not come under any of
the benefits of our employees benefits.

Councilor Holman said this was creative and wanted to thank the Police Chief and was a good
solution to get us through a temporary difficult situation and he appreciated it.

Mayor Armstrong entertained a motion to approve the emergency hiring of part-time
temporary certified Communication Detention Officers - Ruidoso Downs Police Department.

Councilor Hood moved to approve the emergency hiring of part-time temporary certified
Communication Detention Officers - Ruidoso Downs Police Department. Seconded by
Councilor Olivo.

Roll call votes: Councilor Olivo, Aye; Councilor Williams, Aye; Councilor Holman, Aye;
Councilor Hood, Aye. Motion carried.

Mayor Armstrong stated next item on the agenda was - Discussion and Possible Action on
Request to Pledge Funds to Boys and Girls Club of Sierra Blanca.

Mayor Armstrong said they put this on the agenda a month or so back and he felt like they
should address it again. He asked if there was any discussion on this?

Councilor Holman asked if our attorney had an opinion on this and to be sure we were legal
on this before we pursue this.

H. John Underwood, City Attorney said he did believe so. He said Ruidoso agreed to enter
into a contract for services rendered which is the only way to provide money to a private
corporation be it non-profit or otherwise. He said he understands it to be after school care.
Tim Coughlin said it was an after school program and not limited to just that but would also
be for holidays and summer and would basically be every day of the year except weekends
and five or six holidays. Mr. Underwood said he noticed in the presentation that there are
currently no daily-organized programs for youth once they have reached the middle school
ages and local day care providers and after school programs are only available to those youth
up to elementary school age. He asked if that was the current situation? Tim said yes and the
statement about up to fifth grade is the Rascals Program currently being offered through the
school district and ends after fifth grade. As far as individual day care providers he didn’t
know if they take care of older kids. Their program takes care of ages 5 to 18 of kindergarten
through 12" grade. Mr. Underwood said then it says current programs are available to
elementary school youth are unaffordable to struggling families. Tim said he has heard from
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parents who had or still do have kids in the Rascals Program that it is between $50 and $75 per
month on a sliding scale and private day care is up to $400 per month. He said their fees will
be $10 per month. Mr. Underwood asked if they would be doing any kind of cost analysis to
see who would be eligible? Tim said there is no determination based on financial ability at all.
The Rascals Program will cease on Wednesday and those boys and girls will come over to the
Boy and Girls Club. Mr. Underwood asked if he has seen the contract from the Village of
Ruidoso? He said no. Mr. Underwood said those were just concerns of his with regard to the
Anti Donation Clause and he understood that Ruidoso gave them $10,000 a year for the
service. Tim said it wasn’t per year but they agreed to give them $10,000 and they can go back
in 90 days and give another presentation to let them know what the status is and how they
have progressed and they could request the additional $5,000 at that time that was from the
original $15,000. Mr. Underwood said based on the service to the youth of the community
Ruidoso Downs comprises approximately 25% of the youth of the community. He said his
recommendation to the council, if they wish to do this, would be to provide 25% of what
Ruidoso did. Tim said the numbers he got from the Ruidoso School system was that Ruidoso
has approximately 50% of the students and 25% come from Ruidoso Downs. The remaining
25% comes from the county and Mescalero. They are seeing right about 25-30% coming from
Ruidoso Downs so that is about half of what Ruidoso has. Mr. Underwood asked if based
upon that it would be $5,000? Tim said that would be a fair statement. Mr. Underwood said if
that is what the council so desires he would go back and determine if they could do a service
contract. He asked if that amount was pledged now would they still need “x” amount before
they could get off the ground? Tim said the board decided the need was so much that they
couldn’t wait to get the full funding. If they don’t get the full amount they will adjust in their
budget for that. Mr. Underwood asked if there would be transportation provided? Tim said
transportation would be provided through the buses of the Ruidoso School District. Mr.
Underwood asked who was paying the cost of that transportation? Tim said he didn’t know
where the school district got the funding.

Mayor Armstrong asked what if the kids didn’t ride the school bus?

Tim Coughlin said he was waiting for a call back from the school district and he had left a
message yesterday about what steps those kids would take to get on the school bus.

Councilor Holman asked if they were getting any funds from the Rascals Program?

Tim Coughlin said no. The school district is providing the space and they will just have to pay
the utilities.

Councilor Holman said there was mention of assistance from the county but from what he
read in the newspaper they had elected not to contribute any monies.

Tim Coughlin said that was from their cycle of May of last year and at that time they were still

the Community Youth Center Warehouse. They have not asked them yet because they are
outside of the cycle but do plan to go back for the next cycle to ask for assistance.
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Councilor Holman said he would like the council to consider is that they have an organization
in Ruidoso Downs that is quite successful and they are the Rocks Amateur Boxing Club. He
found out that they are in the process of setting up a similar thing with a 501-C3. He said he
would recommend to the council that they factor that in if the council decides to contribute
that a percentage or maybe half go to this local club that is reaching a lot of the youth here.
One thing that concerns me is the $10 fee and not sure the kids in Ruidoso Downs can afford
that.

Tim Coughlin said at one time they talked to the Boxing Club and they had considered coming
over with the Boys and Girls Club and moving from the Baptist Church but it is only a boxing
club and not open five days a week.

Councilor Hood asked how much money they were talking about from the City of Ruidoso
Downs?

Tim Coughlin said originally they were requesting $15,000 and requested the same amount
from Ruidoso.

Councilor Williams said at this time it would behoove them not to have any action on this
until everything is in place to determine how much they can pledge and wait to see on the
service contract.

H. John Underwood, City Attorney asked to clarify that he suggests they wait to see what kind
of service contract they can enter into?

Councilor Williams said yes and with an explanation about what protection the City of
Ruidoso Downs would have.

H. John Underwood, City Attorney said he would feel more comfortable with time to research
it.

Councilor Holman asked if the council would be willing to also have him factor in the legality
and ramifications if the council decides to contribute to our local boxing club that it would be
okay to take a part of those monies to help our local club?

H. John Underwood, City Attorney said that was not on the agenda tonight. He said he will
research regarding the application for funds for the Boys and Girls Club and what sort of
contract they could enter into and do a draft to present to council. Along with that he will
look into the availability to other organizations that might also be eligible for those funds.

Councilor Holman asked if the council would now have to address them to the mayor to
include this in an agenda item?
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H. John Underwood, City Attorney said that would be a proper agenda item. He said he
would run this by the Department of Finance and Government Division to get their approval
and would apply other organizations within that

Councilor Hood agreed that he would like that to be an agenda item and for it to be the
decision of any new councilors.

Councilor Olivo said the kids would be transported on the buses but asked what about the
older kids?

Tim Coughlin said the parents would transport them.

Councilor Olivo asked what if the parents don’t show up? He said he took care of the football
league for twelve years and he ended up taking kids home every night.

Tim Coughlin said they would not be taking kids home and that is a liability problem. If the
parent does not pick up their child the first time they will be given a stern warning. If it
continues there will have to be some kind of issue to deal with it.

Councilor Williams moved that the legal services bring forth to the council the total
ramifications that affect this community with this program and how it affects us financially so
that any liabilities are alleviated with that presentation for the service contact when it is
brought back at the next City Council meeting. Seconded by Councilor Holman.

Roll call votes: Councilor Olivo, Aye; Councilor Williams, Aye; Councilor Holman, Aye;
Councilor Hood, Aye. Motion carried.

OTHER BUSINESS (items are for discussion only-no action will be taken)
Mayor Armstrong stated next item on the agenda was Other Business.

Councilor Holman said he would like to take this opportunity as their last meeting to resign as
Mayor Pro Tem. He thanked the mayor and council and said it has been a good experience.
He said this would be good timing and it would be effective tonight. They would have a new
council in the near future and that council would start off with a new slate.

PUBLIC INPUT
(All concerns to be addressed only to the Governing Body as a Whole with a 3-minute Time
Limit)

Mayor Armstrong stated next item on the agenda was Public Input.

Pam Williams said she was a concerned citizen of Ruidoso Downs. She has come to most of
the City Council meetings for years now and attended each and every forum concerning any
elections. If the voting public has seen what she has seen over the last four years there would
be many more who would know the difference about what has been said and what has
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actually taken place. Tonight has been a first. Stretching the truth to tell a fish story to your
buddies is allowed but when you're telling it to the voting citizens of our City it’s just a lie.
We have not witnessed cooperation in our City government but just the opposite. No respect
has been shown for one another and you must know that your actions have not gone
unnoticed. Words mean nothing even if they are spelled right. Truth does not follow. Some
of us are informed. I pray that our good people of Ruidoso Downs use common sense and are
guided to elect and efficient and competent governing body to lead our City.

ADJOURNMENT
There being no further business, Mayor Armstrong entertained a motion for adjournment.

Councilor Williams moved to adjourn at 6:15 p.m. Seconded by Councilor Hood.

All were in favor and motion passed.

Tom E. Armstrong, Mayor

- ATTEST:

i

Carol Virden, City Clerk/Treasurer
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