
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

ORGANIZATIONAL AND

REGULAR MEETING

MARCH 12 2012

5 30 P M

Mayor Gary L Williams called the meeting to order at5 30 p m and stated the first item was

1 Oath of Office to newly Elected Officials and Presentation of Certificates ofElection

Carol Virden City Clerk Treasurer administered the oath of office to Judge Harrold Mansell

Carol Virden City Clerk Treasurer said the process is that Judge Mansell will give the oath to

Mayor Gary Williams Councilor Judy Miller and Councilor L Dale Perry and they will also

have to sign a Certified Receipt of Elections as well as their Oath ofOffice

Judge Mansell administered the oath of office to Mayor Elect Williams and said being sworn in

and having signed he was now officially the Mayor of the City of Ruidoso Downs

Judge Mansell administered the oath of office of Judy R Miller and said Councilor Miller was

duly sworn in and has signed her Election Certificate

Judge Mansell said Dale Perry has been his Alternate Judge for the last 16 years

Judge Mansell administered the oath of office to L Dale Perry and said L Dale Perry was

officially aCouncilor for the City of Ruidoso Downs

Mayor Williams thanked each and every citizen here and in the community for exercising
your Constitutional right tovote for the candidate of your choice It is important that our

citizens showed who they really are and what they wanted for our community He invited

everyone to stay after the meeting for goodies and refreshments He asked each of the newly
elected Councilors to formally introduce themselves

Judy Miller said she now has the position of Councilor for the fifth time

Dale Perry said he has been elected Councilor for the first time He said he was the rookie and

asked for them to cut him some slack

Tommy Hood said he was in his second term as Councilor

Dean Holman said he was also in his second term
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2 ORGANIZATIONAL MEETING OF THE GOVERNING BODY FOR THE CITY OF

RUIDOSO DOWNS NEW MEXICO

Mayor Williams said he would like to officially call the meeting to order and would like to

start the meetings with amoment of silence to remember any loved ones that have been lost

and to remember our servicemen who are serving overseas He asked everyone to stand

After the moment of silence he asked the newly elected Council members to lead them in the

Pledge of Allegiance

A Pursuant to Chapter 30930 04 Mayor Pro Tern the Governing Body shall elect one of its

members to act as Mayor Pro Tern in the absence of the Mayor

Carol Virden City Clerk Treasurer said the first order of business was for the Governing
Body to electone of its members to act as Mayor Pro Tern in the absence of the Mayor

H John Underwood City Attorney said amember of the Governing Body should submit a

name and that name needs to be seconded Only after asecond can there be discussion Then

that name can be voted on and in the situation of a tie the Mayor s vote will break the tie

otherwise the majority of the Council will decide if it passes

Councilor Miller nominated Councilor Dean Holman as Mayor Pro Tern Seconded by
Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Nay Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams said next item on the agenda ofthe Organizational Meeting of the Governing
Body for the City ofRuidoso Downs New Mexico that he requests that it be removed from

tonight s meeting and postponed with the exception of removing Item B of 2 as the Regional
Wastewater Treatment Plant Joint Use Board that they have members elected to that board

We have a Mayor ProTern but we want to follow through on that tonight He said would like
to consider postponing until the March 26 2012 the Organizational Meeting

Carol Virden City Clerk Treasurer asked if they were going to skip Item B for the Reading of

Rules of Debates from the City of Ruidoso Downs

Mayor Williams said that was not part of the regular meeting agenda and asked if they want

to approach that now

Carol Virden City Clerk Treasurer said that was part of the Organizational Meeting and

asked if they were skipping
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Mayor Williams said he wanted to go ahead and work with that now and then they can get
into the regular meeting

Carol Virden City Clerk Treasurer said then under 2C your appointments C 1 and 2 A

through J would be postponed

Mayor Williams repeated 2C Cl and 2 A through J

Carol Virden City Clerk Treasurer said she believed it was to exclude the Joint Use Board

Mayor Williams said that was correct

Mayor Williams entertained amotion

Carol Virden City Clerk Treasurer repeated the request that they postpone until the next

regular meeting of the City Council of March 26 2012 Item B C I 2 excluding E

Councilor Hood moved to approve postponing until the next regular meeting on March 26
2012 Item B C I 2 excluding E

Mayor Williams said the motion dies due to lack of asecond

H John Underwood City Attorney said it is his belief that now that Councilor Williams is no

longer Councilor Williams he is Mayor Williams as of a few minutes ago that the Mayor has
the power todetermine the agenda that is presented to the Council If it is the Mayor s

decision it is my understanding that the policy says the Mayor may choose toset this matter

back He has 21 days in which to make these appointments There is no second so if the

Mayor is notprepared to do those things that are statutory and required at this Organizational
Meeting he is allowed towait for the next regularly scheduled meeting or he can have a

Special Meeting

Judy Miller Councilor said she had never been through this before and that they did

everything at the Organizational Meeting

H John Underwood City Attorney said the law requires that the appointments be made not

less than 6 and not more than 21 days following the election Today is the not less than 6 and
March 26th would be the 21st day so at that time the Mayor would have to make his

appointments

Mayor Williams the positions that they were voted intoby the citizens and just got sworn into

tonight have not had anopportunity to review the positions that are available through this

Organizational Meeting and a chart and or the committees and he wasnotwilling to make
that decision tonight He said he has the desire to ensure that whatever decision he presents to

the Council is legitimate passable and agreeable by all members He said he was asking for
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this tobe postponed togive the Mayor s office time for consultation with members of the
Council so they can come up with the best possible scenario for the decisions that have to be
made under this Organizational chart To allow two weeks was notan imposition it is an

opportunity for us to ensure that the decision we make is in the best interests of the

community He said he was making this request to the Council for their support and some

assistance on the decisions that have tobe made in the forthcoming future concerning what we

have outlined in our organization Mayor Williams asked Carol Virden City Clerk Treasurer
what our alternative was

Carol Virden City Clerk Treasurer said she will forward that request to legal counsel H John
Underwood

H John Underwood City Attorney said under the law the Mayor has 21 days and under our

Policies Procedures the Mayor has ultimate control over the agenda With or without their

consent he has the power to put this off until between now and the next meeting either by
Special Meeting or Regular Meeting

Mayor Williams told the Councilors that they would be involved in all of the discussions and
decisions for the positions and the personnel involved with them in the forthcoming two

weeks

H John Underwood City Attorney said as he reads the law that whoever is currently on those

appointed positions and boards in order tomaintain the day to day basis in the meantime

banking and accounting as requirements imposed by statute and everyone remains in place
until change Do we need to do anything administratively regarding the signing of the
bankcards or the signing of any documents

Carol Virden City Clerk Treasurer said there is an item on the agenda under New Business
to Consider Approving Resolution No 2012 02 Authorizing Signatures for the City of Ruidoso
Downs Accounts With All Local Financial Institutions Within the Municipality What that
entails is Mayor Williams is one of the signatory s as well as Mayor Pro Tern Dean Holman
You certainly could without having the City Clerk named in that resolution until March 26th or

until further notice can be placed in there and we can redo another resolution to include the

City Clerk for the City of Ruidoso Downs on March 26th In the meantime Finance Director
Terri Mosley will get those signature cards ready tomorrow for Mayor Williams and Councilor
Holman so that the day to day operations as well as the payroll can move forward

Judy Miller Councilor asked if in the meantime those employees and committee members
were in limbo notknowing whatwas going tohappen

Carol Virden City Clerk Treasurer said New Mexico State Statute 3 11 5NMSA states that at

the Organizational Meeting the newly elected Mayor shall submit names to fill the positions as

your City Administrator City Clerk and City Attorney If there are no names to come before
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the City Council to confirm then those individuals would remain in the same positions until

the next Regular Meeting atwhich time the successor is appointed and qualified

Judy Miller Councilor asked if the committees would also remain the same

Carol Virden City Clerk Treasurer said there is no mention under State Statute but there is

under the City Code Ordinance Chapter 32 City Officials 32 002 Appointments and Terms

Appointed Officers and Appointed Special Committee members serve at the pleasure of the

Mayor and City Council At an Organizational Meeting of the City Council which shall be

held every two years following the March General Elections the Mayor shall submit for

confirmation by the City Council the names of persons who shall fill the various appointed
offices of the City or shall serve as members for the various Special Boards Commissions or

Committees

Mayor Williams said the Boards and Committees would function as they have been if they
have meeting set up for the next couple of weeks until changes are made on March 26th

Carol Virden City Clerk Treasurer said she believed there was going to be an appointment to

the Regional Wastewater Treatment Plant Joint Use Board pursuant to the Joint Powers

Agreement Resolution No 2002 03 where the Mayor elect does sit as a member of the Joint
Use Board the Mayor Pro Tern who is the Alternate for the Mayor and in your absence will sit

as the member of the Joint Use Board We will need an employee or acitizen of Ruidoso

Downs and an Alternate to fill that vacancy

Mayor Williams said as stated by the City Clerk the Mayor Pro Tern is the Alternate to the

Mayor He asked if the Mayor Pro Tern can also be amember of that Board

Carol Virden City Clerk Treasurer said the Mayor Pro Tern sits in the absence of the Mayor
on that Board

Mayor Williams said he would like to offer Councilor Miller to fill that second seat on the Joint
Use Board

H John Underwood City Attorney said the resolution states an employee or citizenof the

City of Ruidoso Downs so obviously Councilor Miller is not an employee but is a citizen and it

doesn tstate an additional Councilor

Mayor Williams said the reason he brought that up was because in the past the Village of

Ruidoso has represented itself with the Mayor and aCouncilor as the second member of that

Board He said he thought itwas a Board that represents the Governing Body and it s a full

community when they make decisions that affect the citizens concerning the Wastewater

Treatment Plant
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H John Underwood City Attorney said to go ahead and make that appointment and maybe
because of the fact that she is acitizen of the City of Ruidoso Downs will come out that it

qualifies The issue that youhave is that it isn tadecision that you can make as far as who is

eligible It is set forth in the Joint Use Board Rules Regulations I believe that past history
has been that the member of the Council that sits on that Board has been the Mayor and in his

absence the Mayor Pro Tern and the intent of the Joint Use Board appointment process was

then that a member of the elected Council other than the employee or citizen

Carol Virden City Clerk Treasurer said she believed for the Village of Ruidoso that Councilor

Shaw was appointed as one of the members and Randall Camp was her Alternate

H John Underwood City Attorney said in that situation they had a Councilor who was

appointed as acitizen

Carol Virden City Clerk Treasurer said she could not answer that

H John Underwood City Attorney said he was sure whatMayor Alborn used was the fact

that even though Angel was anadditional member of the Board she was also a citizenof the

Village of Ruidoso He said until they find out differently he thought that would be okay

Mayor Williams said he would like to bring forth to the Council the following Regional
Wastewater TreatmentPlant Joint Use Board Pursuant to Joint Powers Agreement
Resolution No 2002 03 Mayor Member Mayor ProTern Holman will be the Mayor s

Alternate Councilor Judy Miller as Employee Citizen of the City of Ruidoso Downs

Councilor Miller moved to approve the Mayor s appointments Mayor Pro Tern Holman as

Mayor s Alternate and Judy Miller as Employee Citizen of the City of Ruidoso Downs

Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

3 Consider Approving Resolution No 2011 142012 Open Meetings Act

H John Underwood City Attorney said this is anAct and is basically required by law to be

adopted at the Organizational Meeting each year in order to come into compliance with the

Open Meetings statutes of the State of New Mexico Should this Council atany time in the

future desire to amend that resolution this Council is free to do that and amend and adopt

Councilor Miller moved to approve Resolution No 2011 142012 Open Meetings Act

Seconded by Councilor Hood
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Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

6 CALL TO ORDER

Carol Virden City Clerk Treasurer said they needed todo a Roll Call of Attendance for the

Regular Meeting

Mayor Williams asked Carol Virden City Clerk Treasurer to take roll call The following
were present

Councilor Holman present
Councilor Miller present

Councilor Hood present
Councilor Perry present

Quorum was met

Also present
H John Underwood City Attorney
Terri Mosley Finance Director

Steve Dunigan Planning Zoning Director

Jim Kofakis Museum Director

Doug Babcock Police Chief

7 APPROVAL OF AGENDA

Mayor Williams said he would like to request the removal of Item 11B of Unfinished Business

the discussion and Possible Action on Request to Pledge Funds toBoys and Girls Club of

Sierra Blanca He said he would like to postpone it to the next meeting to give the opportunity
to the newly elected Council members to review and ask questions about this issue He said

they would have a presentation two weeks from now by the representative of the Boys and

Girls Club

Councilor Hood moved to approve the Agenda with the removal of Item 11B of Unfinished

Business and postpone until the next meeting on March 26 2012 Seconded by Councilor

Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried
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8 APPROVAL OF CONSENT AGENDA

Mayor Williams entertained amotion to approve the Consent Agenda

Councilor Miller moved toapprove the Consent Agenda Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

9 APPROVAL OF MINUTES OF REGULAR MEETING OF FEBRUARY 27 2012

Councilor Miller moved toapprove the Consent Agenda Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

10 APPROVAL OF ACCOUNTS PAYABLE

Councilor Miller moved toapprove Accounts Payable Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

11 UNFINISHED BUSINESS

A Legal Counsel report on research regarding legality of donation to organizations
providing services to the City of Ruidoso Downs and including Boys and Girls Club of

Sierra Blanca and local boxing club

H John Underwood City Attorney said the Council had asked him to go back and check how

we would be able to enter intoa service agreement with an organization and the one that they
had apresentation made by the Boys and Girls Club He said in the same meeting Councilor

Holman asked him to include within that the possibility of also the local boxing club Under

the Anti Donation Clause of the State of New Mexico itprohibits State funds to be used for the

purposes of private enterprise One needs to be very very careful in doing those things He
said he had anopportunity to meet with Dan Bryant who is the attorney for the Village of
Ruidoso because they had approved a like request and he wanted to see whatDan s thoughts
were on it What youwould need to do whether itbe the Boys and Girls Club or the boxing
club or the Boy Scouts of America would be to enter into a service contract to provide services

that would benefit Ruidoso Downs or the youth of Ruidoso Downs based upon a per capita
basis The number of students from Ruidoso Downs would need tobe identified and

benefited and the amount you wouldbe donating Itwould be paying for a service and nota

donation how much youwould be donating how that would be used how accounting would

City of Ruidoso Downs Council Minutes

Organizational and Regular Meeting
8 March 12 2012



be made back to you as to how many students from Ruidoso Downs are using the service so

that if you were questioned by the Department of Finance Administration in the this district

which is the Santa Fe office that you wouldbe able to justify the fact that youhave paid this

organization or that organization x amount of dollars to provide a service to x amount of

eligible number of students for acertain period of time The fiscal year government agencies
in New Mexico is July 1st through June 30th so you could obligate the finances of the City of

money through June 30th in this fiscal year He said he would expect that they wouldwanta

reporting back from any organization that they entered into acontractwith so they would

know the services are being provided He said in the end it would have to be service contract

for services rendered and that you can prove the services rendered to the population of

Ruidoso Downs

Councilor Holman said he appreciated the research and would relay that to David Ordorica

with the boxing club in case he has questions

Councilor Perry said if they were going into a contractwith the Boys and Girls Club would it

be aone time thing or areoccurring budget item

H John Underwood City Attorney said that would be up to the Council but if you entered
into acontract this fiscal year itwould only run through June 30th You could also hire the

service on quarterly or annual basis and ask for periodic reporting back

12 NEW BUSINESS

A Consider approving Resolution No 2012 02 Authorized Signatures for the City of

Ruidoso Downs Accounts With AllLocal Financial Institutions Within the

Municipality

Carol Virden City Clerk Treasurer said the resolution is tobe effective on this date of March
12 2012 with the signatures of Gary LWilliams Mayor and in his absence Dean Holman

Mayor Pro Tern we would eliminate the City Clerk until such time that the Mayor submits his

names for the appointed for that position on March 26 2012 At that time there will be an

amended Resolution No 2012 02 for approval by the Governing Body

Mayor Williams entertained amotion to approve Resolution No 2012 02 Authorized

Signatures for the City of Ruidoso Downs Accounts With All Local Financial Institutions

Within the Municipality

Councilor Hood moved toapprove Resolution No 2012 02 Authorized Signatures for the City
of Ruidoso Downs Accounts With All Local financial Institutions Within the Municipality
Seconded by Councilor Miller
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Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

B Consider Approving Wastewater Treatment Plant Operating Invoice for February
2012

Terri Mosley Finance Director said we receive amonthly invoice from the Village of Ruidoso

for the monthly operations for the previous month that we receive it She said she has gone
over these numbers and they do seem tobe correct We pay 15 on the actual operations and

then 15 of that 15 is our reserve account

Councilor Hood moved to approve the Wastewater Treatment Plant Operating Invoice for

February 2012 Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

C Consider Approving Personnel Recommendations Communication Detention

Officers Ruidoso Downs Police Department

Chief Babcock said they are proposing that the Council approve the hiring of two individuals

that they have determined tobe the best candidates for filling two Communication Detention

Officer positions in the Ruidoso Downs Police Department One is Thomas Quinn and the

other Benjamin Raybill Mr Quinn is not a certified dispatcher and we would have to put him

through the Certified Dispatcher class for that and so we would hire him at the uncertified rate

of 1151 per hour He has a Bachelors Degree in Criminal Justice and is retired Detective in

auto theft from EI Paso The other is Benjamin Raybill and he is aCommunications Supervisor
from Iowa He is a Certified Dispatcher in Iowa so we will hire him as certified with apay rate

of 12 36 per hour pending him getting his certification in New Mexico

Mayor Williams asked Chief Babcock how this would work with our agreement with

communications with the Village of Ruidoso

Chief Babcock said we will continue with our arrangement with the Village of Ruidoso until

we have the subjects on board and trained Mr Quinn can start immediately because he lives

in Capitan and we can start the training process Mr Raybilllives in Iowa and can be here to

report for duty April 1st We will continue to fill in shifts with the Ruidoso dispatchers
working on their days off

Councilor Miller moved toapprove Personnel Recommendations Communication Detention

Officers Ruidoso Downs Police Department Seconded by Councilor Holman
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Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

13 OTHER BUSINESS
Items are for discussion only no action will be taken

A Scheduled Trainings new Mexico Municipal League Newly Elected Officials

on March 24 2012 Las Cruces March 31 2012 Albuquerque

B New Mexico Municipal League District Meetings District 6 Ruidoso Downs on

March 22 2012 Hubbard Museum of the American West

Carol Virden City Clerk Treasurer said there will be a District 6 meeting that will be held in

Ruidoso Downs at the Hubbard Museumon March 22nd For newly elected officials there is an

institute on Saturday March 24th in Las Cruces and Saturday March 31st in Albuquerque It is

strongly recommended that the newly elected officials attend the institute and if they want to

attend the District 6 meeting please let us know tomorrow so we can make arrangement for

each of you

PUBLIC INPUT
All concerns to be addressed only to the Governing Body as aWhole with a3 minute Time

Limit

There was no Public Input

ADTOURNMENT
There being no further business Mayor Williams adjourned the meeting at 6 28 p m

J
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Carol Virden City Clerk Treasurer
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