
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

REGULAR MEETING

JANUARY 28 2013
5 30 P M

The Council of the City of Ruidoso Downs met in regular session on January 28 2013 Mayor
Williams called the meeting toorder at 5 30 p m and asked James Burrow to lead the Pledge
of Allegiance Mayor Williams asked Carol Virden City Clerk Treasurer to take roll call The

following were present

Councilor Holman

Councilor Miller via teleconference

Councilor Hood

Councilor Perry

Carol Virden City Clerk Treasurer informed Mayor Williams there was aquorum

Also present

H John Underwood City Attorney
Steve Dunigan Planning Zoning Director

Terri Mosley Finance Director
Cleatus Richards Public Works Director

Rifle Salas Mayor Pro Tern Village of Ruidoso

Ken Mosley

APPROVAL OF AGENDA

Mayor Williams stated next item on the agenda was Approval of Agenda

Mayor Williams entertained amotion for Approval of Agenda with the removal of Item K

Consider Approving Request From Ruidoso Downs Beautification Committee To Paint

Denton Water Tank He asked Cleatus Richards Public Works Director to explain why we

want to remove this tonight

Cleatus Richards Public Works Director said Ibelieve they have around 1 500 budgeted for
this project Painting awater tank containing a potable water supply is not a simple matter

There are only a limited number of paints you can use on a water tank and specific conditions
for applying it We need time to look at what the Beautification Committee wants on the tank
how we are going to go about getting that and if the amount of money is enough I ll try to

get that worked out within the next month and then we will bring the item back on the

agenda
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Councilor Miller said I was going to suggest we table that item also and we will discuss it at

our next meeting in February

Councilor Miller said I was going to approve the agenda but I would like to table some of the
P Z because this is a lot to go through I was going to try to table Item G H and part of I I

want to go ahead with Subsection B the Humanitarian section because we did ask for this to be

brought back Iwould like to table all of this except I B the Special Humanitarian Variance
and then be able to vote on subsections individually This is hard to do because this is like
three years of work

Mayor Williams said the fact that we can present it to the meeting whether youwant to

approve it or not tonight is up to your vote but Ill make the recommendation and get the

input from the Council

Councilor Perry said I think we need more time to study this and table it

Councilor Hood said Iwould like to table this and bring itback after we ve had time to study
it a little bit more

Councilor Holman said that would be fine

Mayor Williams asked Councilor Miller if she would be open to having a workshop and

thoroughly investigate it

Councilor Miller said Ijust don twant to do it all at one time If we took G at one time H at

one time I atone time but this is a lot for one time

Councilor Miller moved toapprove the agenda with the removal of Item K and also the

Planning and Zoning Item G H and remove all of I except for B Subsection 155 025 Variances

Enacting New Subsection B Special Humanitarian Variances 1 2 3 4 5 6 7 Seconded

by Councilor Holman

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams asked Councilors if they would be up for a workshop on this

Councilors agreed

Mayor Williams said he would get with the clerk and have that scheduled

APPROVAL OF CONSENT AGENDA

Mayor Williams stated next item on the agenda was Approval of the Consent Agenda

Mayor Williams entertained a motion for Approval of the Consent Agenda
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Councilor Hood moved to approve the Consent Agenda Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF MINUTES OF REGULAR MEETING OF JANUARY 14 2013
Councilor Hood moved to approve the Minutes of the Regular Meeting of January 14 2013
Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF ACCOUNTS PAYABLE
Councilor Hood moved toapprove Accounts Payable Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF MONTHLY REPORTS
Councilor Hood moved to approve Monthly Reports Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF COMMITTEE REPORTS
Councilor Hood moved to approve Committee Reports Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

UNFINISHED BUSINESS
There was no Unfinished Business

NEW BUSINESS

Mayor Williams stated the next item on the agenda was Mayor s Comments

Mayor Williams had no comments

Mayor Williams stated the next item on the agenda was Councilor s Comments

Councilor Miller said Iamattending the Keep America Beautiful conference in Washington
DC and there is a lot of community branding and other community topics on the agendas so I
am really looking forward to the next three days
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Mayor Williams stated the next item on the agenda was Consider Approving Resolution No
2013 01 Mid Year Budget Adjustments FY 2012 2013

Terri Mosley Finance Director said on schedule for these budget adjustments a lot of it is

cleanup We had some revenues that we received that we did not budget for and we also had
some revenues for the General Fund The EMS Fund had to be adjusted for a grant that we

didn treceive Lodgers Tax Fund had to be adjusted for 1 050 for the registration fee that
had already been approved but the adjustment wasn tmade The biggest amount of

adjustments are in the Museum Fund This comes from back onNovember 13th for the
reduction in force

Mayor Williams asked if there were any questions

There wereno questions

Mayor Williams entertained amotion to approve Resolution No 2013 01 Mid Year Budget
Adjustments FY 2012 2013

Councilor Miller moved to approve Resolution No 2013 01 Mid Year Budget Adjustments FY
2012 2013 Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Resolution No

2013 02 Concept Resolution to the New Mexico Department of Transportation

Cleatus Richards Public Works Director said this is our second attempt atgetting funding for

completion of the Highway 70 Sidewalk Project He said 260 000 is involved in this project
The Mayor and Imet with Bob Kurtz from the Highway Department about amonth ago The

Highway Department at this point is agreeing topay the City s matching portion Normally
we would have had to pay 20 56 of the project cost If the Highway Department does take
the lead we will probably end up paying the amount to finish the engineering for the project
which is not a significant amount at all Iwill be filing an application for the final phase in the
middle of February and then there will be review hearings by the Regional Planning office

probably in March At that time we will find out about funding We did try for funding last
year but were not successful This resolution is anecessary part of this package that I have to

submit in February

Mayor Williams entertained a motion to approve Resolution No 2013 02 Concept Resolution
to the New Mexico Department of Transportation

Councilor Hood moved to approve Resolution No 2013 02 Concept Resolution to the New
Mexico Department of Transportation Seconded by Councilor Perry
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Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Review Draft Ordinance Article I

Baja Broadband Operating Company LLC

H John Underwood City Attorney said the old ordinance and agreement between us and
Orange Broadband has expired It is now Baja In reviewing the old ordinance Ihave updated
that ordinance tomeet the common language and standards and have replaced all references
to the Village to the City and other minor changes that Cleatus had requested regarding in
all situations that any repair of the system be the responsibility of the franchisee Ihave sent a

copy of this draft ordinance to the chief legal council of Baja and they have approved it It is

ready to be published There is a blank that needs to be discussed and should be discussed at
the first public meeting but I wanted to give you all a heads up that on page 9 it involves the
franchise fee to be charged by the City to the franchisee It is currently at 3 and in my
conversation with the general council at Baja the franchise fees are running in municipalities at
3 4 and 5 Things are more expensive than they were 15 years ago when it was 3 so

you could raise the fee If the fee is raised the cost of service to the customer would also be
raised I would recommend that you get some facts and figures as to what it has been
bringing in and whatan increase would cost in the increments of 4 and 5 so that you
would have this information at the firsthearing on February 11 tho

Mayor Williams stated the next item on the agenda was Consider Directing City Clerk to

Commence Process of Public Hearing for Ordinance Amendments Adoption Article 1 Baja
Broadband Operating Company LLC

Mayor Williams entertained amotion to approve directing City Clerk to commence process of
Public Hearing for Ordinance Amendments Adoption Article 1 Baja Broadband Operating
Company LLC

Councilor Miller moved to direct City Clerk to commence process of Public Hearing for
Ordinance Amendments Adoption Article 1 Baja Broadband Operating Company LLC
Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Agenda
Briefing Memorandum 155 025 Variances Enacting New Subsection B Special
Humanitarian Variance 1 2 3 4 5 6 7 and renumbering

Steve Dunigan Planning Zoning Director said we were faced with a request for the
placement of a park model home on a residential property in our community and Iwas

directed to take a look atcoming up with amechanism to allow City Council and the Planning
Zoning Commission to hear such a case or request Some work was put into this and it was

sent to Mr Underwood for review The Planning Zoning Commission has not heard my
City of Ruidoso Downs Council Minutes 5 January 28 2013



plan yet but I would like to go over some of the language to see if this is something that would
allow for that kind of request going forth in the future The Variance section does not allow
for a use and this is not tied to the land so we are being faced with a needed situation of

basically ahumanitarian financial and hardship based on other things that the Planning
Zoning Commission cannot approve Our current ordinance does not allow for that situation
We are asking for an addition of astatement for

Placement on aresidential property of a secondary housing arrangement specifically
for the care and supervision of a family member relative or other must receive the

approval of Planning Commission and City Council prior to use The secondary
housing arrangement may include recreational vehicle manufactured and mobile
home including single section home and any construction on site All procedural
applications and notification requirements contained within this section must be
followed Special Humanitarian variance may have conditions for approval applied
such as but not limited to duration of the approval size restrictions and location of any
secondary housing unit placed on the property The applicant must demonstrate that
the placement of asecondary housing unit placed on the same lot as the principle
residence will not be used for rental income will not require additional sewer or water

tap will not exceed 50 of the principle structure square footage will not require an

additional address and that it will meet all district setbacks and development
requirements it will provide conforming project space and will meet all of the flood
hazard regulations Inaddition a request to place a recreational vehicle or single
section home notallowed by Chapter 155 nor any district regulations on an

undeveloped lot will require the same approval as a secondary housing required for all

applicable development requirements as set forth in Chapter 155

Steve Dunigan Planning Zoning Director said arequest toplace an RV on an undeveloped
property which would notnormally be allowed by our ordinance will still require all of the

approval and follow development requirements and asinglewide would be the same He said
that is the only addition and that is the issue that will come up with Planning and Zoning
during the February meeting

Councilor Hood asked if there would be any criteria onhow often they would have to come

back

Steve Dunigan Planning Zoning Director said that would fall to a condition that could be

placed by Planning Zoning and or City Council That language could be added so that it s

not questioned that there would be a review period but I find that to be sometimes difficult
because things change We couldn tpossibly write in every scenario that could occur

Councilor Miller asked Steve if she understood that this needs to go back to P Z before we

go through the process of a Public Hearing

Steve Dunigan Planning Zoning Director said yes the directions I received was to provide
something so that we could put it before the Council meeting tonight The normal procedure
is that anything recommended to our ordinance should be reviewed and approved or changed
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by Planning Zoning and that has not occurred yet Im not sure how that affects tonight s

proceedings but I think itwould be something Ineed to do is put it toPlanning and Zoning as

soon as possible since they haven thad a chance to get their input on it

Councilor Miller said itwas on the agenda for tonight for us tocommence aPublic Hearing
So now do we change this and it goes back to P Z

H John Underwood City Attorney said Council has asked us to get this done as soon as

possible but on the other hand Im concerned that it hasn t gone through P Z and had their
review In the publication of an ordinance for the first time the reason for the publication is so

the public to have areasonable idea of what is being proposed It can be amended as long as

the purpose and intent is not amended out of it I thinkwe can accomplish and kill two birds
with one stone

Carol Virden City Clerk Treasurer said if you read page five Councilor Hood moved to deny
the request from Mr and Mrs Bridges and to have staff draft an amended ordinance

regarding the hardship and bring itback to City Council at the next meeting which is today I

did suggest that it also include that it go back toP Z prior to it coming here tonight which
did not take place on January 14th Because the Planning Zoning Commission didn t have
the Special Humanitarian Variance that s why itwas brought before us because they couldn t

hear it I know the Council wants to move on this quickly but this will not be heard for Public

Hearing until the February 25th Council meeting I won t be able to meet the 14 day
requirement for February 11th and P Z will meet on February 3rd so they will have an

opportunity to review this and make their recommendations and bring it back to the Council
on the 25th

H John Underwood City Attorney asked Steve if on number three under the conditions of

placement of the secondary housing will not exceed 50 of the principle structure of the

square footage that Steve added the words of the square footage He asked if that was also

going to be part of the amendment

Steve Dunigan Planning Zoning Director said it will state of the square footage

Mayor Williams entertained amotion to approve Agenda Briefing Memorandum P Z

Commission Recommendation of Amendment and Enactment to Title XV Land and Usage
Chapter 155 entitled Zoning General Use Section 155 025 Variances Enacting New Subsection
B Special Humanitarian Variance 1 2 3 4 5 6 7 and renumbering and also that this

will be brought back to P Z for modifications if needed and if modifications are placed by P

Z that at the meeting of February 25th that those recommendations will be brought forth to

the Council and if any recommendations by Council considering this will be brought back on

February 25th

Councilor Miller moved to approve Agenda Briefing Memorandum P Z Commission
Recommendation of Amendment and Enactment toTitle XV Land and Usage Chapter 155
entitled Zoning General Use Section 155 025 Variances Enacting New Subsection B Special
Humanitarian Variance 1 2 3 4 5 6 7 and renumbering and also that this will be
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brought back to P Z for modifications if needed and if modifications are placed by P Z
that at the meeting of February 25th that those recommendations will be brought forth to the
Council and if any recommendations by Council considering this will be brought back on

February 25th Seconded by Councilor Hood

Carol Virden City Clerk Treasurer said the motion is to direct the City Clerk to commence the
process of amending Chapter 155 Subsection 155 025 B Enactments Special Humanitarian
Variance 1 through 7

H John Underwood City Attorney said which would include publication for Public Hearing

Carol Virden City Clerk Treasurer said correct

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Personnel
Recommendation Public Works Department Position Office Manager

Cleatus Richards Public Works Director said we have completed the advertisement and
review process and we are recommending hiring Karen Ann Cook as the Public Works Office
Manager She is currently employed by Greentree Solid Waste and she will be giving a two
week notice upon Council approval

Mayor Williams entertained amotion to approve Personnel Recommendation Public Works
Department Position Office Manager

Councilor Hood asked if this is abudgeted item or are we requesting somebody

Cleatus Richards Public Works Director said we are replacing Ken Mosley

Councilor Hood said Ididn t know that No one told me

Councilor Miller moved to approve Personnel Recommendation Public Works Department
Position Office Manager Seconded by Councilor Hood

Roll call votes Councilor Holman Nay Councilor Hood Nay Councilor Miller Aye
Councilor Perry Nay Motion carried

Mayor Williams stated next item on the agenda was Possible Action on Agenda Briefing
Memorandum City Council Meeting Agenda To Improve Agenda WillProvide An
Efficient and Professional Presentation of City Council Business

Mayor Williams said Ibrought this forth to Council toconsider as an updated version of our

agenda This agenda has been around for quite awhile and there is really not much added to it
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except for the fact that the movement of certain items throughout the agenda will be placed
differently The core of the agenda will remain the same

Councilor Miller said I was looking this over and I see no Roll Call and no Monthly Reports It

just says Directors Reports Not all departments are Directors Other than that I don tsee that
it s changed much

Mayor Williams asked if we added Roll Call following Call toOrder and change the Directors

Reports to Departmental Reports would that be acceptable to you

Councilor Miller asked whateveryone else thinks

Councilor Hood said Iwould like to see Roll Call and reports from Departments Ineed some

input because Ididn teven know Mo retired

Mayor Williams entertained amotion to approve Agenda Briefing Memorandum City
Council Meeting Agenda To Improve Agenda Will Provide An Efficient and Professional
Presentation of City Council Business and to add Roll Call and striking Directors Reports and

change to Departmental Reports

Carol Virden City Clerk Treasurer said the structured of the order of business that you
present before tonight s Council meeting is as is Is this just for discussion Inorder to add
the proper format because I do want to make you aware that you do have reports from your
committees and that structure is by ordinance and I don t see any Committee Reports in here
as well

H John Underwood City Attorney said probably whatyou should do is direct staff togo back
and follow the instructions of Council here and bring it back to the next meeting to then
determine whether or not we need to instruct the City Clerk to go forward with an ordinance

change Itis all done by ordinance and requires a Public Hearing

Mayor Williams said we will then take this back to staff for further evaluation and
modifications if necessary

OTHER BUSINESS
Items are for discussion only no action will be taken

Mayor Williams stated the next item on the agenda was 2012 Employee of the 4th Quarter
He read the recommendation letter about the employee and said the name of the employee
that wasnominated and selected was and Steve Dunigan Planning and Zoning Director

said was Gilbert Morales Code Enforcement Officer

PUBLIC INPUT

Wayne Williams said Iwill be missing a few Council meeting and will be out of town In case

I miss the Public Input on this neighborhood variance I don tunderstand about the one citizen

that has complained everywhere It s obvious they are going toget their variance He

probably would have never had a complaint if for one his lot is about 250 foot deep It s a
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huge lot but he put it right upnext to the highway If he would have put it in the backyard
probably no one would have ever said aword So when you are considering giving this
variance I would appreciate if youwould make that apart of it to put it back off the road Its
not 20 feet from the fence it 20 feet from the center road Everything else in that whole
neighborhood is probably 50 to 75 feet from the road The other thing Ihad was they left the
comments out of the last minutes about Greentree Solid Waste deal because if itever comesup
Iwant it noted that I brought that up Iwill take my whole neighborhood and talk them into
not paying that quarter

CLOSED SESSION

Discussion subject to the attorney client privileged pertaining to threatening and or pending
litigation pursuant to S 10 15 1 H7 NMSA 1978

Cause No CV 2010 000353

Any action taken as a result of the Closed Session will be brought back into Open Session

Mayor Williams entertained a motion to go into Closed Session for discussion subject to the
attorney client privileged pertaining to threatening and or pending litigation pursuant to
S 10 15 1 H7 NMSA 1978

Councilor Hood moved to approve to go into Closed Session for discussion subject to the
attorney client privileged pertaining to threatening and or pending litigation pursuant to
S 10 15 1 H7 NMSA 1978 Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams closed the regular meeting at 6 21 p m and invited H John Underwood City
Attorney Cleams Richards Public Works Director Carol Virden City Clerk Treasurer Terri
Mosley Finance Director and Ken Mosley and called for a five minute recess

Mayor Williams entertained a motion togo back into Open Session

Councilor Hood moved to go back into Open Session Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams called the regular meeting back to order at 732 p m and asked that a member
of the City Council attest to the fact that the only items discussed in Closed Session were that
of discussion subject to the attorney client privileged pertaining to threatening and or

pending litigation pursuant to S 10 15 1 H7 NMSA 1978 and no action was taken
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Councilor Miller attested that to the fact that the only items discussed in Closed Session were

that of discussion subject to the attorney client privileged pertaining to threatening and or

pending litigation pursuant to S 10 15 1 H7 NMSA 1978 and no action was taken

Cleatus Richards Public Works Director said Iwould like to make a request that you
reconsider action on the hiring of the Office Manager This is an important position Ihave
several grants that Ihave to get out within the next 60 to90 days Ineed the help in this

position year round and Istrongly recommend that you allow me this position

H John Underwood City Attorney said the only one und Roberts Rules of Order that can

move for reconsideration is somebody that moved in the majority

Carol Virden City Clerk Treasurer said the prevailing side for reconsideration would have to

request that the issue come back up at the next Council meeting That is Councilor Holman
Councilor Hood and Councilor Perry

Councilor Perry moved to bring back for reconsideration One thing Iwould like to say is

when you bring people in like new hires if you all would give us just a little more information
about the person and about the reasoning why maybe this wouldn thappen Councilor Hood
and Ididn tknow Mo had quit or retired

Cleatus Richards Public Works Director said we are filling aposition that became vacant

Councilor Perry said if you would let us know it would help all of us

H John Underwood City Attorney said the motion is that youmove has to be voted on you
move that the action takenby Council tonight in denying the request for the Public Works
Office Manager be reconsidered at the next Council meeting

Councilor Holman said Iwant some clarification and Cleatus I think youwere under the

impression it was about the position Ihear others talking about the personnel and there is a

difference Do you see what Imean

Cleatus Richards Public Works Director said no Idon tsir

Councilor Holman said I thinkyou are under the impression that the Council is wanting to
eliminate the position totally and I think there are others that are voting not to hire acertain

person

Cleatus Richards Public Works Director said whatIamhearing is that you are not allowing us

to fill a position and that makes my job ten times more difficult Ive gone through an

advertising process and have a good applicant If you have aproblem with that applicant
come and talk to meabout itbut Ithink it s a good person capable of doing the job If you
vote me down Idon tget an Office Manager and Im going togo through that again unless I

have some say in what s happening to me
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Carol Virden City Clerk Treasurer said the hiring process at the beginning of the process the

Deparbnent Head does request for the vacancy to be filled The vacancy is then placed In

House for seven days Anyone within the City that feels they have the qualifications to meet

those qualifications then they write their name on the list and go through the interview

process We had none After the seven days we are required under the Personnel Policy to

place it in the newspaper under general circulation Then we get the applications in and the

Deparbnent Head screens the applications and then he says to bring them all in and we set up
the interview process The whole process takes a little over amonth Once he s made the
selection it comes toCouncil for apersonnel recommendation It gives you some information
from their past and what they are doing currently If you would like more information we

could supply youwith information on monthly basis and notify you of who has retired or who
has resigned or the firing process because you will know of that

Councilor Perry and Councilor Hood said I would like to have more information and know
what is going onaround here Councilor Hood said I think they do need an Office Manager

Councilor Hood seconded the motion to bring back and reconsider the position of Public
Works Office Manager to be filled by Karen Ann Cook and to have that on the February 11 th

agenda

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

ADJOURNMENT
There being no further business to attend to Mayor Williams adjourned meeting at 7 43 p m

O ill ay

ATTEST

7
J

Carol Virden City Clerk Treasurer
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