
MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

REGULAR MEETING
FEBRUARY 11 2013

5 30 P M

The Council of the City of Ruidoso Downs met in regular session on February 11 2013 Mayor
Williams called the meeting to order at 5 30 p m and asked Chief Babcock to lead the Pledge
of Allegiance Mayor Williams asked Carol Virden City Clerk Treasurer to take roll call The
following were present

Councilor Holman

Councilor Miller
Councilor Hood

Councilor Perry

Carol Virden City Clerk Treasurer informed Mayor Williams there was a quorum

Also present

H John Underwood City Attorney
Steve Dunigan Planning Zoning Director

Doug Babcock Police Chief

Cleatus Richards Public Works Director

APPROVAL OF AGENDA

Mayor Williams stated next item on the agenda was Approval of Agenda

Mayor Williams entertained amotion for approval of the agenda

Councilor Miller moved for approval of the agenda Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF CONSENT AGENDA

Mayor Williams stated next item on the agenda was Approval of the Consent Agenda He
said there was a change on the Consent Agenda and that was under Approval of Minutes and
that should be January 28 2013

Mayor Williams entertained a motion for Approval of the Consent Agenda with the change on

the Consent Agenda under Approval of Minutes tobe January 28 2013
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Mayor Williams entertained a motion for Approval of the Consent Agenda with the change on

the ConsentAgenda under Approval of Minutes tobe January 28 2013

Councilor Hood moved to approve the Consent Agenda with the change on the Consent

Agenda under Approval of Minutes to be January 28 2013 Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF MINUTES OF REGULAR MEETING OF JANUARY 28 2013

Councilor Hood moved to approve the Minutes of the Regular Meeting of January 28 2013

Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF ACCOUNTS PAYABLE

Councilor Hood moved to approve Accounts Payable Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

PUBLIC HEARINGS

ORDINANCE NO 2013 01

An Ordinance Amending Title VII Traffic Code Chapter 70 Penalty Assessment

Program Section 70 02 Penalty Assessment Misdemeanors Table of the City of

Ruidoso Downs Code of Ordinances

Mayor Williams said at this time the Public Hearing is open if anyone would like tocomment

on it

There were no comments

Mayor Williams said the Public Hearing is closed on Ordinance No 2013 01

ORDINANCE NO 2013 02

An Ordinance Amending Title XIII General Offenses Chapter 132 Offenses Against
Property Section 132 20 Petty Larceny Conversion Embezzlement Fraud Subsection

B Section 13222 Shoplifting Subsections A 1 and B Section 13222

Subsection AI and B Section 132 24 Falsely Obtaining Services or Accommodations

Subsection B of the City of Ruidoso Downs Code of Ordinances

City of Ruidoso Downs Council Minutes 2 February 11 2013



Mayor Williams said at this time the Public Hearing is open if anyone would like to comment

on it

There were no comments

Mayor Williams said the Public Hearing is closed on Ordinance No 2013 02

UNFINISHED BUSINESS

Mayor Williams stated the next item on the agenda was Discussion and Possible Action on

Agenda Briefing Memorandum City Council Meeting Agenda To Improve Agenda Will
Provide An Efficient And Professional Presentation Of City Council Business

Councilor Miller asked Mayor Williams if the only change was moving Public Input before

voting on business

Mayor Williams said that was the only change It is a possible action and it would entail being
that it is an ordinance change and you would need tovote on having the City Clerk begin the

process of aPublic Hearing

Mayor Williams entertained a motion to approve to direct the City Clerk to begin the process
of a Public Hearing for an ordinance change Council Meeting Agenda To Improve Agenda
Will Provide An Efficient And Professional Presentation Of City Council Business

Councilor Hood moved to approve to direct the City Clerk tobegin the process of aPublic

Hearing for an ordinance change City Council Meeting Agenda To Improve Agenda Will
Provide An Efficient And Professional Presentation Of City Council Business Seconded by
Councilor Miller

Roll call votes Councilor Holman Nay Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

NEW BUSINESS

Mayor Williams stated the next item on the agenda was 10 A Dan Austin CPA
Presentation of City of Ruidoso Downs Audit 2011 2012 and 10 B Consider Approving City
ofRuidoso Downs FY 2011 2012 Audit He said he would like for Council to consider

postponing it to the February 25 2013 meeting due to the fact that the accountant Dan Austin
was not able to attend tonight s meeting

Mayor Williams entertained amotion to postpone 10 A DanAustin CPA Presentation of

City of Ruidoso Downs Audit 2011 2012 and 10 B Consider Approving City of Ruidoso
Downs FY 2011 2012 Audit until the February 25 2013 meeting due to the fact that the
accountant Dan Austin was notable to attend tonight s meeting

Councilor Hood moved to approve to postpone 10 A Dan Austin CPA Presentation of City
of Ruidoso Downs Audit 2011 2012 and 10 B Consider Approving City of Ruidoso Downs FY
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2011 2012 Audit until the February 25 2013 meeting due to the fact that the accountant Dan

Austin was not able to attend tonight s meeting Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Adopting Ordinance No

2013 01 Amending Title VII Traffic Code Chapter 70 Penalty Assessment Program
Section 70 02 Penalty Assessment Misdemeanors Table of the City of Ruidoso Downs Code of
Ordinances

H John Underwood City Attorney said as Council probably remembers this is amatter that
has popped up two or three times and it is basically raising our Traffic Code violations citation
toan amount in most cases that is equal to and in conjunction with our corresponding
jurisdiction of Ruidoso so that we don thave jurisdictional chasing with our fines Upon
adoption of this publication it will have tobe oncewithin five days and then itwill take effect

within five days

Mayor Williams entertained a motion to adopt Ordinance No 2013 01 Amending Title VII
Traffic Code Chapter 70 Penalty Assessment Program Section 70 02 Penalty Assessment
Misdemeanors Table of the City of Ruidoso Downs Code of Ordinances

Councilor Hood moved toadopt Ordinance No 2013 01 Amending Title VII Traffic Code

Chapter 70 Penalty Assessment Program Section 70 02 Penalty Assessment Misdemeanors
Table of the City of Ruidoso Downs Code of Ordinances Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Adopting Ordinance No
2013 02 Amending Title XIII General Offenses Chapter 132 Offenses Against Property
Section 132 20 Petty Larceny Conversion Embezzlement Fraud Subsection B Section

13222 Shoplifting Subsections A 1 and B Section 13222 Subsection A1 and B

Section 132 24 Falsely Obtaining Services or Accommodations Subsection b of the City of
Ruidoso Downs Code of Ordinances

H John Underwood City Attorney said this is a matter that has been discussed previously
This ordinance basically just changes the fine on these particular issues as towhatwe

currently provide for in our ordinance for 100 00 to what is allowed now in State statute as

250 00 and really now 250 00 is today what 100 00 was before

Mayor Williams entertained a motion to adopt Ordinance No 2013 02 Amending Title XIII
General Offenses Chapter 132 Offenses Against Property Section 132 20 Petty Larceny
Conversion Embezzlement Fraud Subsection B Section 13222 Shoplifting Subsections

A 1 and B Section 132 22 Subsection A1 and B Section 132 24 Falsely Obtaining

City of Ruidoso Downs Council Minutes 4 February 11 2013



Services or Accommodations Subsection b of the City of Ruidoso Downs Code of
Ordinances

Councilor Miller moved toadopt Ordinance No 2013 02 Amending Title XIII General
Offenses Chapter 132 Offenses Against Property Section 132 20 Petty Larceny Conversion
Embezzlement Fraud Subsection B Section 132 22 Shoplifting Subsections A 1 and

B Section 132 22 Subsection AI and B Section 132 24 Falsely Obtaining Services or

Accommodations Subsection b of the City of Ruidoso Downs Code of Ordinances Seconded

by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Discussion and Possible Action to

Rescind the Motion Relating to Personnel Recommendation Public Works Department
Position Office Manager From the January 28 2013 Regular City Council Meeting

Cleatus Richards Public Works Director said the action at that time was to notallow an

employee for an office manager for Public Works The request is to reconsider that action and
to allow the employee as office manager and that would be Karen Ann Cook

Mayor Williams asked Cleatus Richards Public Works Director to let the Council know what
the office manager would be doing

Cleatus Richards Public Works Director said the office manager is responsible for maintaining
time sheets for all employees leave requirements handles all procurement for the department
obtains quotes at the direction of various employees processes authorizations assists in
annual budget preparation and maintains records for the department so we know where we

stand atall times on all budget items and that is for water sewer streets parks and garage
functions for the department

Mayor Williams asked who has been doing this since the departure of the last office manager

Cleatus Richards Public Works Director said Dale Graham and 1 Dale has primarily been

handling that and fortunately it is the winter months where that is not overly interfering with
our department operations but Ineed further assistance with our grant applications that Im

now involved with and very soon hopefully we will be under construction on several

improvement projects We have River Lane completion and also Nevada Lane improvement
projects that are pending Hopefully those will be under construction this spring or early
summer We have a lot of work ahead ofus so Dale and Iare not going to be able to run these
functions

Mayor Williams entertained a motion toDiscussion and Possible Action to Rescind the Motion

Relating to Personnel Recommendation Public Works Department Position Office

Manager From January 28 2013 Regular City Council Meeting
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Councilor Holman moved to Discussion and Possible Action toRescind the Motion Relating to
Personnel Recommendation Public Works Department Position Office Manager From
January 28 2013 Regular City Council Meeting Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Nay Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Agenda
Briefing Memorandum P Z Commission Recommendation Amending Chapter 155
Subsection 155 025 Variance for the Additionof B Special Humanitarian Variance

Steve Dunigan Planning Zoning Director said on February 5 2013 the Planning and Zoning
Commission spent some time reviewing the recommended language for this Special
Humanitarian Variance Prior to their approval there were several additions in some language
that Iwant to go over At the end of the second paragraph and after number seven halfway
down is the sentence beginning with Any approval for aSpecial Humanitarian Variance is
only intended for the stated hardship of the applicant and should there be a change in the
circumstances of the original approval anew request for approval must be submitted to the
City Council within thirty days of this change Steve Dunigan said the additional sentence

says All recreational vehicles or manufactured homes that are approved as a secondary
housing arrangement must be removed from the applicant s property within thirty days once

the circumstances for the original approval cease or are no longer required by the applicant
Steve Dunigan said since that was written and approved by P Z there has been a discussion
with our City Attorney to do with that last sentence and is unnecessary language I think for
the reasons you can have an RV onyour property if it is not being lived in and if we require
that the RV or mobile home be removed we are going against whataprivate owner can have
on their land as long as they are not using it for living purposes That is addressed elsewhere
in the ordinance A manufactured or mobile home can only be allowed if it was zoned for that
and it would be dealt with in our current ordinance and this is just unnecessary language I
would like to recommend after review by Council that the last sentence beginning with All
be removed The prior paragraph would remain and Planning and Zoning did approve this
language on February 5 2013

Councilor Holman said the entire thing on the Special Humanitarian Variance really concerns

me There are some things that some people really are inconvenienced on and have hardships
in some cases If we go there Iamafraid we are setting ourselves up for a lot of problems in
the future At this time Iamvery reluctant At some pointwe are going to wish we had never

done that because onceyou open that door you are opening yourself up tocourt proceedings
in the future and quite a few of them People in their own mind determining that mine is just
as much a hardship as the one before so Ireally hope the City wouldn tgo there with it Part
ofit is in the definition itself like what is ahardship It varies with who is determining the
hardship and it can vary We might have aDistrict Judge telling us what it is in the future

Mayor Williams entertained amotion to approve Agenda Briefing Memorandum P Z
Commission Recommendation Amending Chapter 155 Subsection 155 025 Variance for the
Additionof B Special Humanitarian Variance
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Councilor Miller moved to approveAgenda Briefing Memorandum P Z Commission
Recommendation Amending Chapter 155 Subsection 155 025 Variance for the Addition of
B Special Humanitarian Variance and to remove the last paragraph starting with All homes

that are approved as a secondary housing arrangement must be removed from the applicants

property within thirty days once the circumstances for the original approval cease or are no

longer required by the applicant

Councilor Holman asked so that Iunderstand what the motion is would that be to allow the
recreational vehicles

Councilor Miller said no This is allowing it to go to aPublic Hearing

Carol Virden City Clerk Treasurer said that is correct

Councilor Hood asked if we would be voting on this at the next meeting

Mayor Williams said yes on February 25 2013

H John Underwood City Attorney said with your vote tonight I will go ahead and put it in
ordinance format

Mayor Williams asked Councilor Miller to restate her motion just to make it clear

Councilor Miller moved to approve Agenda Briefing Memorandum P ZRecommendation
Amending Chapter 155 Subsection 155 025 Variance for the Additionof B Special
Humanitarian Variance and to remove the last sentence of the last paragraph We are

instructing the City Clerk to begin the process for a Public Hearing and will be brought forth
to the meeting of City Council on February 25 2013 Seconded by Councilor Holman

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

OTHER BUSINESS

Items are for discussion only no action will be taken

Mayor Williams said he received a letter from acitizen today stating that they had this barking
dog that was causing them not to have a good night s sleep The letter said We spent many
nights in anAlto home to get some much needed sleep We contacted the Ruidoso Downs
Police Department and they in turn referred us to Charles Massey Mr Massey responded
immediately and with significant difficulty he was able to identify the stray dog and was

eventually successful to sedate the dog and remove him to the Animal Shelter The dog
seemed to be of good nature and should now have a chance toenjoy a good home with a

responsible owner As you are aware Mr Massey has been active in the feral pig and cat

problem in this area We have found him tobe very knowledgeable in animal control and
responsive to our needs He is in our estimation a very good City employee Mayor
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Williams said I just wanteveryone to know that we appreciate those comments from people
out there

Chief Babcock said something is starting to alarm us and is occurring more than we would like
and started acouple of months back We have seena resurgence of black tar heroin We made
anarrestacouple of months ago for it and then again this past Saturday evening Officer

Rupp was working on awarrant arrestalong with the Sheriff s Department and they had
information that the possible absconder was staying in some trailer homes behind 26341

Highway 70 which is the mobile home park next toAll American Park They were watching
the residence when avehicle pulled up that they believed could be occupied by the person
they were looking for They made contact at the door of the residence They interviewed the

suspect and it did not turn out tobe the one they were looking for but while they were in the

apartment there on the table in plain view was some narcotic paraphernalia With that they
gained permission from the homeowners to search the residence where they found additional

paraphernalia and they found anarcotic pipe in the pocket of one of the occupants there and

they also found some pain pills and apackage containing 1 grams of black tar heroin Black
tar heroin was developed back in 1847 when they were using opiates as pain control The

process is very crude and it renders a substance that resembles asphalt or a black goo Its not
as refined as the regular heroin that is more prevalent in northern states and is being made in

clandestine labs in Mexico and is being smuggled in There are several ways this can be

ingested They can grind it into apowder and then they mix it upwith water warm it up and
use it in a syringe They can mix it with water and they can use an eyedropper to drop it in

their nose They can put iton aluminum foil heat it up and then smoke it or they can mix it
with water and drink it but it is less effective because it goes through their gastrointestinal
system The preferred methods are smoking itor injecting it We have seen aresurgence of
that here lately and it has definitely been a concern The arresta couple of months ago was

from some people outof Roswell who were traveling through here and we figured maybe
they were just passing through but these people actually lived here

Mayor Williams said our Police Department is very diligent and has some great officers who
are knowledgeable about the drug issues that we have and other communities that may have
this problem and they are always out there everyday watching out to ensure that the safety of
our citizens is priority number one to remove these drugs off the streets and away from our

children Iwant topersonally thank the Chief and his officers for doing the job that they do
and also the Animal Control Officer who does his job extremely well and represents our

community at the level of whatwe would all like our community to be looked upon as

PUBLIC INPUT
Allconcerns to be addressed only to the Governing Body as Whole with a 3 Minute time

limit

Mayor Williams stated the next item on the agenda was Public Input

Joyce Gustafson said Ihave been aresident of Ruidoso Downs for the past nine and ahalf

years and I have seen firsthand that when the City gives someone here an inch they normally
take a mile This includes all ordinances that the taxpayers have been paying high prices to
have written Also included in the forgiving of water sewer and trash bill that has gone
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unpaid in the past month are costing our City dearly The recent request submitted to this
Council by residents at206 Highlands Lane is what has brought this variance question before
you tonight As stated to you in their Letter of Intent on November 20 2012 concerningtheir daughter and I quote She also needs the freedom of notbeing under our noses 24 7 as
do we I realize that their daughter living under their roof24 7might be an inconvenience
but this should notbe our City s problem nor be costing the taxpayers additional money to
rewrite ordinances I amopposed to the Special Humanitarian Variance that is before you
My reasons for being opposed go far beyond the request you received a few weeks ago but
into the future of our City If this ordinance is voted in the City will be opening the City and
its residents up for even more problems and possible devaluation of our real estate
Councilor s there are other ways for families tohandle hardship cases in our City without
having to spend more time and taxpayer money on rewriting ordinances for aSpecial
Humanitarian Variance I regret youhave chosen to vote and go forward spending even more

money and more time on this ordinance If you are going to do this which apparently you
are please look at this ordinance that Mr Dunigan has presented to you all tonight and tryclosing up some of the loopholes in case you do decide tovote this thing into ordinances
because there are a lot of loopholes Mayor if youall pass this and one of your neighbors
decides toput in asinglewide as ahardship case in their front yard next toyou when that
person passes away or moves on that singlewide trailer you all just said can remain there
from now on Are you going tohave to look at that eyesore for the rest of your days livingthere I wouldn tand the people over there on Highlands Lane don tlike what they are

seeing overat206 Highlands Lane right now And yes this girl may have a problem and
apparently she does but they have other options as do most people Normally if you have a

hardship case you let that person live under your own roof and take careof them right there
And yes it is an inconvenience but thats what you do and you live with the inconvenience
when you love someone and want to take care of them So please please Ibeg you all when
this comes back to you on the 25th Iwill be back but please reconsider putting this into our

ordinances

Pam Williams said Wayne and I have lived at217 Highlands Lane for seventeen years I do
feel you are opening acan or worms at the taxpayers expense by adding that SpecialHumanitarian Variance Who will determine if an application for a hardship case is actual or

merely an inconvenience or how will anyone determine where the rental income is being
received in cash or services rendered We have already seenhardship cases in our

neighborhood just a few doors down from me and there were drugs being sold over the fence
constantly and it took a lot of times toget rid of it Property owners at 204 209 and 211
Highlands Lane have objected to allow this park model trailer tobe inhabited at 206
Highlands Lane the Crumpton s at 208 just sold and moved out of town 203 and 205 are
vacant and Wayne and Iown five properties on this street We also object to this variance
being made that will be used and abused by many Most properties on east Highlands Lane
are for sale at the present moment and the addition of the 12 ft x 34 ft RV park model at the
street will devalue our properties Other options are available toMr and Mrs Bridges They
own a trailer park just up the street here from City Hall They donot follow the ordinances
that are on the books right now at this location Maybe if they make changes and clean up the
trailer park they could put her up there There are other options rather than putting another
house in our front yards I too feel like this ordinance should never be put into place
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Susan Carter Hoffer said Iown the property at211 Highlands Lane and Ihave been there for
sixteen years and started out and bought it as a single lady and my husband has been there for
the last nine years with me Ive tried real hard to keep my property up and it looks good It s

a lovely little addition down there in Highlands and the Spaghetti Flats area and so Iam

opposed to this new ordinance and I don tthinkwe need it The park model is backed up
against the rock wall and as you come down the street its just this huge white thing and you
see it I ammoving it is for sale and I hope Iammoving on into another home but Iwant to

sell my home and Idon twant the value to go down because of this

Wayne Williams said as my wife mentioned a while ago we had some little camper trailers
down here atone time and one of them was there when we moved there It had a singlewide
trailer down at the end and people used tocome in there and make campfires during race

season The little trailer in the back was selling drugs over the fence You could watch them
Cadillac s would pull up junk cars would pull up and it was obvious with no ordinances

allowing it It took us over three years to get that trailer out of there Carol probably
remembers it and Councilor Miller maybe because you were on the City Council when we

finally got it removed With no ordinances allowing it it took three years Here is my
question What makes you think if you pass an ordinance that anyone is going to listen to it or

follow it Nobody in town does now Nobody follows your ordinances Look around and
take a drive through here There are fire hazards every place you look There are junk cars

that don t run Ihaven tread the ordinances but I ll bet you a dollar that it s in there saying
it s not allowed There are mobile homes with no skirting on them Its trashed up and then

you wonder why the people call the Downs that side of town If we wanta decent town

lets clean it up and follow the ordinances because like the Chief said where do they find the

drugs In a singlewide and on run down property We have a singlewide on aproperty that
we own over there and as soon as we can afford it we re tearing it down and getting rid of it
Itdevalues my home sitting next to it Hopefully we can sell it and get rid of itwith the
condition that they get rid of the trailer Its hard to sell something in that condition but it s

been there a long time and we can tafford to move it Think hard and long because people
aren tgoing to listen to your ordinances anyway so why waste the time of putting them in

there

ADJOURNMENT
There being no further business to attend to Mayor Williams adjourned ll1eeting at 6 12 p m

o

CtVilliaCay
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JvCarol Virden City Clerk Treasurer
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