
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

REGULAR MEETING

FEBRUARY 25 2013

5 30 P M

The Council of the City of Ruidoso Downs met in regular session on February 25 2013 Mayor
Williams called the meeting to order at 5 30 p m and led the Pledge of Allegiance Mayor
Williams asked Carol Virden City Clerk Treasurer to take roll call The following were

present

Councilor Holman

Councilor Miller

Councilor Hood via teleconference

Councilor Perry

Carol Virden City Clerk Treasurer informed Mayor Williams there was a quorum

Also present

H John Underwood City Attorney
Steve Dunigan Planning Zoning Director

Jim Kofakis Museum Director

Terri Mosley Finance Director

APPROVAL OF AGENDA

Mayor Williams stated next item on the agenda was Approval of Agenda

Mayor Williams entertained a motion for approval of the agenda

Councilor Miller moved for approval of the agenda Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF CONSENT AGENDA

Mayor Williams stated next item on the agenda was Approval of the Consent Agenda

Mayor Williams entertained amotion for Approval of the Consent

Councilor Miller moved to approve the Consent Agenda Seconded by Councilor Perry
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Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF MINUTES OF REGULAR MEETING OF FEBRUARY 11 2013

Councilor Miller moved to approve the Minutes of the Regular Meeting of February 11 2013

Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF ACCOUNTS PAYABLE

Councilor Miller moved toapprove Accounts Payable Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF MONTHLY REPORTS

Councilor Miller moved to approve Monthly Reports Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

COMMITTEE REPORTS

Councilor Miller moved to approve Monthly Reports Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

PUBLIC HEARINGS

A ORDINANCE NO 2013 03

An Ordinance Repealing Ordinance No 2006 04 Consent toTransfer From The

Franchisee Interlink Communications Partners LC To Orange Broadband Operating
Company LLC And Enacting New Ordinance No 2013 01 Titled Baja Broadband

Operating Company LLC Of The City Of Ruidoso Downs New Mexico Code Of

Ordinances

Chapter 7

Franchises

Article 1 Baja Broadband Operating Company LLC

7 1 1

7 1 2

Definitions

Franchise Agreement
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7 1 3

7 1 4

7 1 5

7 1 6

7 1 7

7 1 8

7 1 9
7 1 10

7 1 11

7 1 12

7 1 13

7 1 14

7 1 16
7 1 17
7 1 18

7 1 19
7 1 20
7 1 21

7 1 22

7 1 23

Authority Not Exclusive

Franchise Authority
Operational Standards

Construction Standards

Conditions of Street Occupancy
Franchise Fees

Service Maintenance Standards

Complaint Procedures

Performance Bond

Liability Insurance

General Indemnification

Assignment of Franchise and Removal

Revocation of Franchise

Removal of Facilities

Liquidated Damages
Rights Reserved to the City
Compliance with Federal Laws Rules and Regulations
Notices to Franchisee

Severability
Acceptance

Mayor Williams opened the Public Hearing for Ordinance No 2013 03 and invited anyone
that wanted to speak to come forward

Joe Wyeth said Iam the Senior Vice President of Operations for Baja Broadband and Iam here

to represent the company and answer any of your questions with regard to the cable television

franchise and any issues that we need to address

H John Underwood City Attorney said the previous Ordinance No 2006 04 was basically a

consent to transfer from franchisee which was Interlink at that time to Orange Broadband and

then Orange Broadband changed its name to Baja Itis basically the same entity as Orange
was Itis my understanding that the original ordinance that granted the franchise terminated

in 2012 after fifteen years so a new ordinance is necessary and needs to be in the name of Baja
Broadband The new ordinance will be fifteen years and there is nothing unusual about that

but on page nine of the franchise is a 7 1 8 which refers to franchise fees The franchise fee

that was approved by the City Council then the Village Council in 1997 was 3 What the

City collects from the franchisee is 3 of the total collected by the franchisee from the

customer base of the City of Ruidoso Downs That amount then goes into the General Fund at

the City of Ruidoso Downs What remains for this City Council to decide because it is blank in

the new ordinance is the amount of franchise fee you want to have charged here or leave it at

the 3 He asked Joe Wyeth what the maximum was

Joe Wyeth said 5 under Federal Law
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H John Underwood City Attorney said normal cost of living increases could be taken into

consideration and the increases since 1997 have been more than 1 2 He asked if the City
were to increase the franchise fee from 3 to 4 how does that flow to the consumer

Joe Wyeth said the franchise fees are governed under Federal Law and the cable company is

allowed topass through franchise fees as aseparate line item on each customer bill and so any

customer would see that line item on their bill It would be stated on their bill as a franchise

fee of 3 paid to the City of Ruidoso Downs New Mexico

H John Underwood City Attorney asked what the average cost was to the customer

Joe Wyeth said the franchise fee wasonly paid on the cable video television and cannot be

collected for Internet service or for phone service The average wouldbe approximately 60 a

month and is very typical of all the communities we serve in the area Regarding the cost of

living and the franchise because it is apercentage and as Baja has raised its rates over the

years the 3 still applies but applies on the higher rates so in effect the City has been receiving
higher percentages

Councilor Miller asked if there was any cost to the City for this franchise

Joe Wyeth said no the City makes money from the franchise fees

Mayor Williams asked if anyone else would like tospeak

There were no other persons to speak

Mayor Williams closed the Public Hearing for Ordinance No 2013 03

B ORDINANCE NO 2013 04

An Ordinance Amending The Code Of Ordinances Of The City Of Ruidoso Downs By
Enacting A New B Special Humanitarian Variance Under Subsection 155 025

Variances Of Chapter 155 Zoning Title XV Land Usage

CHAPTER 155 ZONING

SECTION ADMINISTRATION

9 155 025 VARIANCES

B Special Humanitarian Variance A request for the placement on residential property
of asecondary housing arrangement specifically for the care and supervision of a

family member relative or other must receive the approval of the Planning
Commission and City Council prior touse The secondary housing arrangement may

include arecreational vehicle manufactured and mobile home including single section
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home and any construction on site Allprocedural application and notification

requirements contained within this section must be followed A Special Humanitarian

Variance may have conditions for approval applied such as but not limited to

duration of approval size restrictions and location of any secondary housing unit

placed on the property The applicant must demonstrate that the placement of any

secondary housing arrangement on the same lot as the principal residence will

1 Not be used for rental income

2 Not require an additional sewer or water tap
3 Not exceed 50 of the principal structure in square footage
4 Not require anadditional address

5 Meet all district setback and development requirements
6 Provide a conforming parking space
7 Meet all Flood Hazard regulations

A request to place arecreation vehicle or single section mobile home not allowed by Chapter
155 Zoning and district regulations on an undeveloped lot will require the same approvals as

the secondary housing request and must follow all applicable development requirements as

set forth in Chapter 155 Zoning Any approval for aSpecial Humanitarian Variance is only
intended for the stated hardship of the applicant and should there be a change in the

circumstances of the original approval anew request for approval must be submitted to the

City Council within thirty days of the change

Mayor Williams opened the Public Hearing for Ordinance No 2013 04 and invited anyone

that wanted to speak to come forward after hearing from the Planning Director

Steve Dunigan Planning Zoning Director said I would like to start outby updating on

where we are with this recommended ordinance amendment Just prior to this meeting we

finished going back through it and making some further recommendations in the language
change and Ithink it is the direct result of the perception on our part that we need to make

sure this is written properly and covers all of the different scenarios that could arise What I

would like to do is turn this over to our attorney if I need to but to go through these

recommendations Idon tmean to be burdensome but I think it s important that we

understand the concept before we go to a Public Hearing on this

H John Underwood City Attorney said this was probably the first time Steve and Ihave had a

chance to meet since the publication of the ordinance and that only had the title Council is

free to change based onpublic comment the actual language contained in the ordinance as

long as it doesn tchange the intent of the ordinance The changes aren tsubstantial but the

language that was there was a little bit loose

The following changes were made

9 155 025 VARIANCES
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B Special Humanitarian Variance A request for the placement on residential property
of a secondary housing arrangemclit specifically for the care and supervision of a

family member for medical purposes relative or other ftHf5t shall receive the approval
of the Planning Commission and City Council prior to placement ase The secondary
housing arrangement may include a recreational vehicle manufactured all4 or mobile

home including single section home and any construction on site site built home All

procedural application and notification requirements contained within this section

fllH5t shall be followed A Special Humanitarian Variance may have conditions for

approval applied such as including but not limited to duration of approval size

restrictions of housing and location of any secondary housing unit placed on the

propcrty The applicant must demonstrate that the placement of any secondary
housing arnmgement uniton the same lot as the principal residence will shall

1 Notbe used for rental income

2 Not require an additional sewer or water tap
3 Notexceed 50 of the principal structure in square footage
4 Not require an additional address

5 Meet all district setback and development requirements
6 Provide a conforming parking space
7 Meet all Flood Hazard regulations

A request to place arecreation vehicle or single section mobile home not allowed by
Chapter 155 Zoning and district regulations on an undeveloped lot will shall require
the same approvals as the secondary housing set forth above and shall request and

fllH5tfollow all applicable development requirements as set forth in Chapter 155

Zoning Any approval for a Special Humanitarian Variance is only intended for the

stated hardship of the applicant set forth in the application and should there be a

substantial change in the circumstances of the original approval anew request for

approval must be submitted to the City Council within thirty days of the change of

circumstances or the housing unit shall be removed

Councilor Miller asked if in the last paragraph they were taking outunit or variance

H John Underwood City Attorney said either or both because once you remove the variance

the unit has to go

Councilor Miller said no itdoesn t That s whatyou took out the last meeting

H John Underwood City Attorney said that applied to something that was otherwise

allowed If you have a singlewide or and RV that is in a zoning area that itis not allowed in

So if you have a singlewide unit in an area in which you couldn thave put a singlewide unit

in before this variance and the variance is no longer in effect the purpose of this is tohave the

singlewide unit removed The RV requirement is something that it can be there but can tbe

lived in
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Steve Dunigan Planning Zoning Director said the proper word would be disconnected not

removed

H John Underwood City Attorney said the ordinance should state that after the variance is no

longer in effect the use would no longer be allowed

Mayor Williams asked H John Underwood City Attorney to make the statement how you
want this worded

H John Underwood City Attorney said a new request for approval must be submitted to the

City Council within 30 days of this change of circumstances or the variance granted herein

shall terminate

Councilor Miller asked if this could be amended tonight

H John Underwood City Attorney said yes All these would be amendments to language but

we wouldnot be changing the intent of the ordinance and it could be adopted tonight

Mayor Williams said the reason we want this clarified is because the public gets to speak next

and we want them tounderstand completely what the changes are so that if they ask any

questions we will be able to answer them

Mayor Williams opened the Public Hearing for the public to voice their thoughts

Wayne Williams said there were acouple of things there that bothered me One of the things
is you brought up the site built If you have a site built youhave to go through the permitting
process anyway so if I wanted to build amother in law room onto my house I would have to

get it permitted and it has nothing to do with hardship or anything else I can put a room on

my house and move anywhere I want to in it The second you talked about anything parked
on an undeveloped property Ive got a100 ft x 200 ft lot on both sides of my house and if I

want to just park an RV over there it s my property and I don tsee a problem with that and as

far as having it unhooked Ihave a problem with that Idon thave an RV right now Iused to

have amotorhome but Ikept itplugged in electrically all the time to keep the batteries up and

stuff like that If you say ithas to be completely unhooked then every time the person goes
out to hook it up and take it somewhere he s got to go get abattery charger and charge the

battery In the winter the battery will freeze If you re going to specify unhooked that won t

work either

H John Underwood City Attorney said on the site built the intention is to have aseparate

building and not one attached to the principal resident

Wayne Williams said itwould still have to go under the approval of Planning Zoning and

we they say okay you can build a little one bedroom kitchen and apartment there for

Humanitarian needs of your child then two weeks later they pass Is Planning Zoning going
to then come out and say you have to tear it down No no one is ever going tobe able to live
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in it again You could put your old clothes or turn it into a storage unit I guess But that just
doesn tmake sense

Steve Dunigan Planning Zoning Director said that is absolutely true that itwould cause

potentially more problems The issue of mother in law quarters is always something to look

at but you are right the building structure has to be within setbacks

Wayne Williams said so it shouldn teven be in this thing atall

Steve Dunigan Planning Zoning Director said obviously its notgoing to be removed so we

would have to take that into account and storage is something else that in the likelihood that

someone else will move in or a rental place

Wayne Williams said so if Ihad a storage room out there with a bathroom and a kitchen in it

and maybe a little fireplace it wouldbe a great storage room

H John Underwood City Attorney said it makes sense what he s saying about a site built and

your other point on the RV makes sense too and the change that we agreed to a moment ago
when Councilor Miller was talking about change that language that the variance shall be

discontinued Ithink the only requirement in the Zoning Code is that somebody can t live in

anRV

Wayne Williams said you said the abovementioned rules apply to the undeveloped plan

H John Underwood City Attorney said whatIwas saying when we changed the language
based upon whatCouncilor Miller recommendation that the variance will terminate as

opposed to unhooking the RV the last change changed that requirement The RV can stay
and it can stay hooked up you just can tlive in it

Wayne Williams asked if that meant sewer water and electric

H John Underwood City Attorney said correct

Pam Williams said Iam one hundred percent opposed to the Special Humanitarian Variance

that all of you are about to vote on I feel this variance being added to the Code of Ordinances

of the City of Ruidoso Downs is a total waste of time and taxpayer money Who and how

would anyone be able to determine whether an applicant is an actual hardship or the situation

is merely a convenience How will anyone be able to determine where the rental income is

being received in cash or services rendered Please donot open the City and its residents up
for even more problems and possible devaluation of their real estate Ifeel you are setting us

up for an abundance of lawsuits against the City We cannot afford to add this Special
Humanitarian Variance to our Code of Ordinances It will be used and abused by many I feel

it is time the City of Ruidoso Downs enforce the Code of Ordinances already in place It seems

these ordinances are only applicable to some of the residents Who is making the choice now

Which ordinance is applicable to whom Please consider all residents of Ruidoso Downs and

not just a few when voting upon this variance It affects everyone now and in the future
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Susan Carter Hoffer said I would also like tovoice my opinion against this We have enough
to keep upwith and keep everything clean and up to date We have two homes on our street

now that are vacant and going down hill Most people when someone has an older parent or a

relative will just take them into the home or make other arrangements This is just extra and

not requiring an additional sewer or water tap I just had to pay that myselfwithin the last

month Ive been here twice and Iamagainst it Ihope you will vote for the best of the City

Bernadine Bridges said we are definitely needing this ordinance because we have a

handicapped child She s nota child she is 32 years old She has abrain damage that she has

had since birth and she has other physical problems that goes along with it She has high
blood pressure high cholesterol thyroid problems obesity problems as well as her mental

problems We ve always tried to keep her in our home We ve had her in special schools

when she wasyounger which didn twork out very well and cost us everything we had We

would so much like to put her over there by us so we can care for her and itwouldn tbe such

a horrible strain and mental and physical strain We have done everything according to code

The little park model we bought is very nice looking Itwould be parked according tocode

and meet all of the setbacks and everything would be done right Our place that we have

there is one hundred percent improved from what it was before we bought it and everything
would look better I think that most of you know our daughter and know that she needs to be

monitored We are very much in need of the amendment to this ordinance Ibelieve that

Susan has her house for sale and the Hunter s next to us also has their place for sale They are

only up here in the summertime because they are horse people Idon t really there is too

many people that wouldbe opposed to it We do request that this ordinance be amended

Pam Williams said I just realized is it just their property we are talking about

H John Underwood said the issue of the Humanitarian Ordinance started with the Planning
Zoning Commission as a request It was denied in Planning Zoning as a variance because

there wasno type of hardship for humanitarian purposes allowed by our current ordinances

It was then appealed by the Bridges to City Council and City Council then heard this within

forty five to sixty days I advised Council that under the current ordinances there wasn ta

provision for ahardship humanitarian care taking purposes I recommended to Council that if

they wanted to allow something of this nature that itwould need to adopt an ordinance

providing for the same Since those meetings Steve has set forth the process and it was

ordered to be published by Council Therefore it would not just apply to the Bridges but also

people whose hardship fell into this category The Bridges would still have to make an

application once this ordinance became law and comply with all of the codes and provisions of

this ordinance as adopted by this Council and any amendments thatwe make tonight before

they wouldbe allowed to come under this ordinance That application would go to the

Planning Zoning Commission and to the City Council under the terms of this ordinance

Bonnie Richardson said I was on Planning Zoning for about ten years In the past fifteen

years I think this situation has come up twicebefore When Planning Zoning did grant it

under hardship the only way a hardship variance can be granted is if it lies specifically with

the land itself It doesn thave anything to dowith situations or people The first time we

City of Ruidoso Downs Council Minutes February 25 2013



granted avariance was to a small family that had allowed their niece to come up from Hondo
and place her RV on their land and she stayed in that while she finished her college education

The second incident was Bob Pior He was not a relative He was aclose friend of the man

who allowed him to stay on his land and was stated as until he no longer needed it This
town is small enough and our Planning Zoning know enough people or can inquire about
them but this special ordinance setting aside limiting the variance to family members what
would happen to someone who didn thave a family or family within the region Idon twant

to see asituation where this City cannot be compassionate because of language in an

ordinance Im wondering why it can tworknow

Mayor Williams thanked the public for their comments and closed the Public Hearing

UNFINISHED BUSINESS

Mayor Williams stated the next item on the agenda was Consider Approving Request From

Ruidoso Downs Beautification Committee To Paint Denton Water Tank

Councilor Miller said I am the coordinator for the Mayor and he appointed me as coordinator
for Keep Ruidoso Downs Beautiful We requested a couple of meetings ago to have the

Council approve for us to put paint on the water tank and a theme for something that would

go along with All American Park or Welcome to Ruidoso Downs In the meantime this was

out of our grant money 2012 2013 We were told by Cleatus Richards Public Works Director

that we could notdo this before the end of May because of the water being too cold and the

paint wouldn tadhere to it right because of the temperature Istill want to request that this
Council give us permission topaint the tank because we want to put this back in to our 2013

2014 grant and possibly do this in August We will go out to bid and see what an artist can

come up with If the tank had anice scene on it I think it would improve it We ve been

improving the park every year Im not going tovote on it I ll abstain

Mayor Williams said this is a request tomove forward on it but Public Works needs to bring
forth all of they dynamics so this project can be completed properly and within the

specifications and guidelines for painting The request would be to move forward on this to

put it down the road for August and confer with Public Works to make sure we have all of the

information

Councilor Miller said Cleatus did meet with us during our meeting on the 20th and Idid talk
with him again today and told him itwould be on the agenda tonight

Mayor Williams said that would be information that the Councilor s would need to get that
information He said we want to be fair and make sure the full Council has all of the same

information We are going toask Council to postpone this until the

Carol Virden City Clerk Treasurer said the item is to consider approving the request for the

Ruidoso Downs Beautification Committee to paint the Denton Water Tank You can certainly
do that tonight but what the Beautification Committee is going todo is come back to the
Council it will probably be a written quotation on the type of paint they are going to use the
timeframe that its going to take to paint the tank They are going to get all of that
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information Once that comes back then we can bring all of that information to the Council
This is just for them to go ahead and start their process

Mayor Williams said they need tohave a motion specifying that request and what the
Beautification Committee requirements will be down the road to present back toCouncil

Carol Virden City Clerk Treasurer said I would request that the Council approve the request
from the Ruidoso Downs Beautification Committee to paint the Denton Water Tank

Councilor Hood moved to approve the request from the Ruidoso Downs Beautification

Committee topaint the Denton Water Tank Seconded by Councilor Perry

Councilor Holman said Ican remember when John Waters was the City Administrator and
one of the tanks was constructed upby the spring there were some pretty stringent restrictions

on that painting They were wanting to fill that and there was some question onhow long
they were going to have towait for that paint to dry So there are some things there to be
considered Another thing is that I don tsee that Councilor Miller has to recuse herself from
the vote Idon t think there is a conflict of interest because she is just a Councilor doing her

job The other Councilors can just say we don thave aproblem with this

H John Underwood City Attorney said she wouldhave to recuse herself when she had a

financial interest He said their request to the Council should also include for final approval
of the design and cost He said the first thing we need is amotion to allow Councilor Miller
to vote

Councilor Hood moved to allow Councilor Miller to vote Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

H John Underwood asked Councilor Hood to amend his previous motion to approve the

request from the Ruidoso Downs Beautification Committee to paint the Denton Water Tank

subject to design and cost

Councilor Hood moved to approve the request from the Ruidoso Downs Beautification
Committee to paint the Denton Water Tank subject to design and cost Seconded by Councilor

Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams called for a five minute recess

Mayor Williams called the meeting back to order
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NEW BUSINESS

Mayor Williams stated the next item on the agenda was Mayor s Comments He said this
was passed on by Chief Babcock as a Donkey Basketball Game on March 3 2013 at the
Ruidoso High School gym at2 00 p m This is for the Lincoln County Crime Stoppers There
will be three members of the City for a team made up of Martin Valenzuela Connie
Hernandez and Charles Massey They say this is pretty entertaining because they are riding
donkeys Tickets are 6 00 each in advance or 8 00 at the door and pre school children are

free

There are also some things coming from the museum in the near future The History of the
Isleta Pueblo in the 19th Century and that will be in March The Foundation says itwill cost

13 000 to bring it here and we thank them In May there will be Celebracion del Arte

Mayor Williams said there is going tobe a Public Hearing on March 4 2013 in our Chambers
at 5 00 p m and the purpose of the Public Hearing is to inform the public about the 2013
Colonias Infrastructure Fund and to seek public input on the community needs and
suggestions for potential Colonias projects I encourage citizens to come in that day and voice
whatyou think is important for our community

Mayor Williams said the legislature is in session in Santa Fe Mr Underwood is our

representative up there and he seeks out any kind of funding for the City Our main concern

is under Capital Outlay and that is us wanting to start the Agua Fria water and sewer project
Iwould like to thank Mr Underwood for his time away from his practice to do this for us

Mayor Williams stated the next item on the agenda was Councilor s Comments

Councilor Holman said Iagree with whatyou say about John Underwood attending Ive

attended those legislations in the past I recall when John was the attorney for Ruidoso He
does doa good job I got aggravated with him a couple of times as well as the Councilors and
when we have people get aggravated with us hopefully they will realize we are taking care of
the City of Ruidoso Downs and that s our obligation

Councilor Hood said I ll be back in a couple of days Ihad to have some blood work done

Councilor Miller had no comments

Councilor Perry had no comments

Mayor Williams stated the next item on the agenda was Dan Austin CPA Presentation of
City of Ruidoso Downs Audit 2011 2012

Dan Austin CPA introduced himself to the Council and said that they should all have a copy
of his report I would like to go over a few things with you I think this is the fifthyear Ihave
completed this report On page six and seven you ll find my opinion on the financial
statements I would like tocall your attention to page twelve of the report As you remember
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for this report we use three methods of accounting which are budgetary cash basis and
modified accrual basis and afull accrual basis with the entity as a whole Page twelve is a

Balance Sheet statement of assets We ended this year with 25 679 000 in total assets and
current assets included in that number were 4404 000 and total non current assets of

21 274 000 including 16443 000 of fixed assets and other accumulated depreciation Total
current liabilities or long term liabilities were 1 563 000 and a total of liabilities 1 944 000
The net assets or equity of the village were 23 734 000 On page thirteen of the report this is a

statement of activities and it reflects all of the revenues and expenses that we had for the year
2011 2012 We had apretty good year and ended up with a total increase in net assets of
1 131 000 but that is a little bit skewed because of the fact that we had one accounting issue

that we had some problems with In 2005 when the Hubbard Museum was given to the City
and the Hubbard s donated 1 500 000 ofcash and over that period of time we ve been

recognizing that in revenue for that contribution over a ten year period so it s been

recognizing 150 000 a year in revenue Because of the fact that the museum had run into a

deficit balance so this year we decided togo ahead and recognize that income toclear up that
negative fund balance for the museum this year This change in net assets for all funds
includes that 450 000 worth of additional revenue that was recognized It s really been sitting
out there as deferred income but is actually capital that we are going to recognize eventually
and that caused some of the operational problems at the Hubbard Museum and we re going to

recognize it this year You might be able to see that a little bit better on page nineteen This
year our total revenues were 566 533 and that was inclusive of the 150 000 that we were

originally going to put into the income this year Total expenditures this year were 915 056
and they transferred in 160 285 mostly from the Lodgers Tax Fund so we ended up with a

net operational loss of 188 000 The prior year end of 2011 you had anegative fund balance
of 230 OOOand they transferred in 160 285 mostly from the Lodgers Tax Fund so we ended
up with anet operational loss of 188 000 The prior year end of 2011 you had anegative fund
balance of 230 000 in the Museum Fund By moving that the schedule just flows the
reconcilement from the budgetary basis to the accrual basis You can see that we reclassified
that deferred income of 450 000 over so we ended the year with apositive revenue over

expenditures of 260 000 You can see that a little better on page sixteen when we add that
450 000 into the revenues we had on acash basis you can see that our total revenues for the

year were 1 016 543 and again we had expenditures of 916 000 with that additional 450 000
we had an operational profit of 100 340 and we then transferred that 160 000 in from
Lodgers Tax Fund so we ended up with anet increase in fund balance of 260 000 and with all
of those accounting adjustments we ended the year with apositive fund balance at the
museum of 29 679 On page fourteen you ll see that the museum with cash of 3 906 and
inventory of 41 591 accounts payable was 3 924 and accrued payroll of 11 894 That was a

real accounting issue we had this year hoping to clear that negative fund balance As far as the
General Fund you will see on page sixteen that we ended up the year with total revenues of

3 000 030 and total expenditures of 2 999 000 for apositive 31 006 in revenues over

expenditures We transferred 9 000 in from other funds so there was anet increase in the
General Fund of 40 336 Overall you could say we had a balanced budget pretty much and
our revenues pretty much match our expenditures and all is well in the General Fund Allof
the other funds combined and we have about forty funds we consolidate all of those into one

column on this report and all of the other funds combined excluding the Water Sewer Fund
we generated revenues of 1 193 000 and expenditures were 991 490 and we had an excess of
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revenues overexpenditures of 201 585 We transferred 194 000 out to other funds and
160 000 within that went into the museum and so we had a change in fund balance of 6 971

and a positive fund balance in all other funds of 421 671 The utility funds are over on pages
twenty twenty one and twenty two When we combine our water and sewer funds the total
revenue this year was 752 000 and our expenses were 908 550 for an operating loss of
155 589 We generated non operating revenues and expenses 426 000 and we had 439 000

in the BRGRTof 439 000 and interest expense of 18 000 tocreate a net positive income of
270 977 in the water and sewer fund In the sanitation fund we had to subsidize that a little

bit The revenues were 236 000 and we expended 259 000 and we had a 22 000 loss there
We covered that 22 000 loss with a transfer in from other funds so we ended the year with a

positive fund increase of 2 000 and ended the year with afund balance of 62 000 The only
other thing Iwanted to point out is that we did have one finding and that finding was my
fault We submitted a report to the State Auditor in a timely fashion however they requested
that I make acouple of changes on page thirteen Whenever they ask me tomake a change
like that they make meput in afinding as a late audit That is the only finding that we had
this year The operations is in good shape and the Hubbard Museum seems to be the one

drawback in all of the funding situations At this point we have it in a positive situation with
the reclassification of that income or capital so to speak

Councilor Holman asked if there was amonetary fee for the late audit report

Dan Austin CPA said no Im not real happy with them because Idid the report the same way
the year before and they reviewed that report and I also had my peer review and this year
they come back and want it changed

Councilor Holman asked if we were past the State Auditor

Dan Austin CPA said yes and it is already at the Department of Finance We got an approval
letter sometime in January and when they finally give me an OK toprint then Isend them a

pdf copy and hard copies to the State Auditor They send a copy to the Finance
Administration and they also have it posted on their website This report is already on their
website

Councilor Holman said this would be agood time to point out that this municipality of the

City of Ruidoso Downs doesn tseem to get into questionable situations and this could be
attributed to Carol Virden Terri Mosley and John Underwood

Dan Austin said you reconcile your bank account and that s a real good thing

Councilor Miller agreed with Councilor Holman She said she was on the Budget Committee
and Carol and Terri explained everything and in a way that they could understand Jim
worked hard too from the museum

Dan Austin CPA said one thing we need todo and they gave us a little bit of aproblem about

consolidating the water and sewer fund so we ll need to segregate those out
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Councilor Holman asked if the 1 500 000 from the Hubbard s was gone at this point

Dan Austin CPA said yes

Councilor Holman said I started questioning and cautioning about four years ago about that
and now we ll see whathappens and do whatwe can do

Mayor Williams asked Terri Mosley Finance Director to stand

The audience applauded

Mayor Williams stated the next item on the agenda was Consider Approving City of
Ruidoso Downs Audit FY 2011 2012

Mayor Williams entertained a motion to approve City of Ruidoso Downs Audit FY 2011 2012

Councilor Miller moved to approve City of Ruidoso Downs Audit FY 2011 2012 Seconded by
Councilor Holman

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Adopting Ordinance No
2013 03 An Ordinance Repealing Ordinance No 2006 04 Consent to Transfer From the
Franchisee Interlink Communications Partners LLC to Orange Broadband Operating
Company LLC and Enacting New Ordinance No 2013 03 Titled Baja Broadband Operating
Company LLC of the City of Ruidoso Downs Code of Ordinances

Mayor Williams said Council would need amotion to include the percentage He then invited
Mr Wyeth to explain again about the percentage of the franchise fee and how it affects
citizens

Councilor Holman asked if whatwe are going to vote here would it be the Councils decision
to put in a percentage

Mayor Williams said yes

Councilor Miller said this doesn tcost the city anything and we are made up of elderly and
lower income and Idon t see any need to go up on this franchise and I think 3 is sufficient

Councilor Holman said Iagree with Councilor Miller Lets not change just to change

Mayor Williams entertained amotion to adopt Ordinance No 2013 03

Councilor Perry said he agreed that it s asmall amount and we should leave it as is
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Councilor Hood said he also thought they should leave it alone

Carol Virden City Clerk Treasurer said she wanted to make them aware that there is an

administrative error where it reads Ordinance 2013 01 it should be 2013 03

Councilor Holman moved toadopt Ordinance No 2013 03 with the correction that Carol
Virden just mentioned and keep at 3 Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Adopting Ordinance No
2013 04 An Ordinance Amending the Code of Ordinances of the City of Ruidoso Downs by
Enacting New B Special Humanitarian Variance Under Subsection 155 025 Variances of

Chapter 155 Zoning Title XV Land Usage

Mayor Williams entertained amotion to adopt Ordinance No 2013 04 with the language
change as discussed and agreed upon in the Public Hearing

H John Underwood City Attorney said the changing of the word family member from
relative was simply asuggestion and based on Bonnie Richardson s comments you could

choose to leave the language as originally written and you could also remove the language
that is required for medical purposes Those are all Council calls

Councilor Miller said she thought is was a good idea to keep the language family member
relative or other

Councilor Perry said Iwould agree that site built needs to come out

Mayor Williams asked for Steve Dunigan Planning Zoning Director to once again read the
ordinance with the language changes

Steve Dunigan Planning Zoning Director read the following

9 155 025 VARIANCES

B Special Humanitarian Variance A request for the placement on residential property
of secondary housing specifically for the careand supervision of a family member
relative or other shall receive the approval of the Planning Commission and City
Council prior to placement The secondary housing may include arecreational vehicle
manufactured or mobile home including single section homes All procedural
application and notification requirements contained within this section shall be
followed A Special Humanitarian Variance may have conditions for approval applied
including but not limited to duration of approval size of housing and location of any
secondary housing unit The applicant must demonstrate that the placement of any
secondary housing unit on the same lot as the principal residence shall
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1 Not be used for rental income
2 Not require an additional sewer or water tap
3 Not exceed 50 of the principal structure in square footage
4 Not require an additional address

5 Meet all district setback and development requirements
6 Provide a conforming parking space
7 Meet all Flood Hazard regulations

A request toplace a recreation vehicle or single section mobile home not allowed by
Chapter 155 Zoning and district regulations on an undeveloped lot shall require the
same approval as set forth above and shall follow all applicable development
requirements as set forth in Chapter 155 Zoning Any approval for a Special
Humanitarian Variance is only intended for the stated hardship set forth in the

application and should there be asubstantial change in the circumstances of the

original approval a new request for approval must be submitted to the City Council
within thirty days of the change of circumstances or the variance granted herein shall
be terminated

Councilor Holman moved to adopt Ordinance No 2013 04 with the language changes
Seconded by Councilor Miller

Councilor Holman said this is one of those areas where there is no totally correct decision by
Councilors It isn teasy It s not exactly ahardship but determining hardship is that

everyone s is different

Mayor Williams asked for roll call votes

Roll call votes Councilor Holman Nay Councilor Hood Nay Councilor Miller Aye
Councilor Perry Nay Motion carried

Next item on the agenda was from the Consent Agenda Consider Approving Wastewater
Treatment Plant Operating Invoices for December 2012 and January 2013

Councilor Miller moved to approve Wastewater Treatment Plant Operating Invoices for
December 2012 and January 2013

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Discussion and Possible Action

Agenda Briefing Memorandum Hubbard Museum of the American West Adoption of New
Hubbard Museum of the American West Logo
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Jim Kofakis Museum Director said the former Director made a presentation to change the

logo and there was apretty massive misunderstanding and itwas voted down because I think
the Council thought he was changing the City s logo In the last four to six weeks I was

approached by a couple members of the governing body to address that I wentback to what I

learned back in college for Marketing 101 and if you are branding the City or the museum it
has to be something that is recognized without the text Idid ita little different than the
former director and took the basic design elements of the City of Ruidoso Downs logo and

kept the most important design elements being the tree Sierra Blanca and the sun moon

removed the race horses and replaced that with a silhouette of the monument then added
Ruidoso Downs New Mexico USA It works well in color and black and white The

museum s logo does need to be changed and Irespectfully request your approval

Councilor Miller said she liked it

Mayor Williams entertained a motion to approve Agenda Briefing Memorandum Hubbard
Museum of the American West Adoption of New Hubbard Museum of the American West

Logo

Councilor Miller moved to approve Agenda Briefing Memorandum Hubbard Museum of
the American West Adoption of New Hubbard Museum of the American West Logo
Seconded by Councilor Hood

Roll call votes Councilor Holman Nay Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

OTHER BUSINESS

Items are for discussion only no action will be taken
There was no Other Business

PUBLIC INPUT
All concerns to be addressed only to the Governing Body as Whole with a3 Minute time

limit

There was no Public Input

ADJOURNMENT
There being no further business to attend to Mayor Williams adjourned meeting at 7 38 p m

CJ
ry WIllIams Mayor

ATTEST

rcJ
Carol Virden City Clerk Treasurer
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