
MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS
REGULAR MEETING

MARCH 25 2013
5 30 P M

The Council of the City of Ruidoso Downs met in regular session on March 25 2013 MayorWilliams called the meeting to order at 5 30 p m and Kenny Ellard to lead the Pledge of
Allegiance Mayor Williams asked Carol Virden City Clerk Treasurer to take roll call The
following werepresent

Councilor Holman

Councilor Miller
Councilor Hood
Councilor Perry

Carol Virden City Clerk Treasurer informed Mayor Williams there was a quorum

Also present

H John Underwood City Attorney
Cleatus Richards Public Works Director
Terri Mosley Finance Director

Jim Kofakis Museum Director

Doug Babcock Police Chief

Kenny Ellard Fire Department
Patty DeSoto Transit Manager

APPROVAL OF AGENDA

Mayor Williams stated next item on the agenda was Approval of Agenda

Mayor Williams entertained amotion for approval of the agenda

Councilor Miller moved for approval of the agenda Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller AyeCouncilor Perry Aye Motion carried

APPROVAL OF CONSENT AGENDA

Mayor Williams stated next item on the agenda was Approval of the Consent Agenda

Mayor Williams entertained amotion for Approval of the Consent Agenda
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Councilor Miller moved to approve the Consent Agenda Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller AyeCouncilor Perry Aye Motion carried

APPROVAL OF MINUTES OF REGULAR MEETING OF MARCH 11 2013
Councilor Miller moved to approve the Minutes of the Regular Meeting of March 11 2013
Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller AyeCouncilor Perry Aye Motion carried

APPROVAL OF ACCOUNTS PAYABLES
Councilor Miller moved to approveAccounts Payable Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

APPROVAL OF MONTHLY REPORTS
Councilor Miller moved to approve Monthly Reports Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller AyeCouncilor Perry Aye Motion carried

COMMITTEE REPORTS
Councilor Miller moved to approve Committee Reports Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller AyeCouncilor Perry Aye Motion carried

UNFINISHED BUSINESS
There was no Unfinished Business

NEW BUSINESS

Mayor Williams stated the next item on the agenda was Mayor s Comments

Mayor Williams said Ijust want to remind everyone of the Tire Amnesty Itwill be on April5th and 6th in All American Park Friday 8 00 to 5 00 and Saturday 8 00 to Noon Also the same

day on Saturday Greentree Solid Waste will begin their summer one weekend open per month
and for residents of Ruidoso Downs you can dispose of any and all that you have in yourhouse and property or your neighbors that is unsightly The will be open on the second
Saturday of the month from 8 00 to Noon

Mayor Williams stated the next item on the agenda was Councilor s Comments
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Councilor Miller said I want to remind everybody that the Easter Egg Hunt is going to be on

the 30th It s going to be down atRiver Park from 10 00 to 12 00 We d like to show everybody
how beautiful that park is along the river I hope the kid s come the parents and

grandparents We ve filled a lot of Easter Eggs this week and there s prizes in there Compass
Bank helped us and they sent mea whole box of filled eggs today Along with the Tire
Amnesty on the 6th Saturday the Beautification Committee is going to have a small cleanup
called the March Winds Cleanup We ll hand out some bags and you can cleanup your yards
or whatever The big cleanup is going to be onApril 27th the Great American Cleanup and we

hope to see all of our citizens out there

There were no other Councilor s Comments

Mayor Williams stated the next item on the agenda was Consider Approving Agreement
Between the City of Ruidoso Downs and Southeastern New Mexico Economic Development
District Council of Governments Contract for Professional Services

Cleatus Richards Public Works Director said this is the agreement with the Economic

Development District in Roswell to assist in the necessary paperwork and reporting This is
for the Colonias project for the planning money that we have been given a grant for The total
funding for the project will be 175 340 and 17 530 will be a loan thatwe will take from DFA
so the actual grant amount they will provide tous will be 130 000 The charge for the services
from the Economic Development District is 4 of the total funding which is the 175 340 That
will be approximately 7 014 that we will be paying them to assist in filing all of the necessary
reports and documentation as required for the Colonias project This will be through all of the
planning phases through the closeout The date on the agreement is still open because we

haven tsigned the actual grant agreement Ithas been tendered and will probably be on your
next agenda Once we have adate on that agreement itwill be the starting date of the services
under the contractwith the COG

Mayor Williams entertained a motion toapprove Agreement Between the City of Ruidoso
Downs and Southeastern New Mexico Economic Development District Council of
Governments Contract for Professional Services

Councilor Miller moved to approve Agreement Between the City of Ruidoso Downs and
Southeastern New Mexico Economic Development District Council of Governments Contract
for Professional Services Seconded by Councilor Hood

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Wastewater
Treatment Plant Operating Invoice for February 2013

Councilor Miller moved to approve Wastewater Treatment Plant Operating Invoice for
February 2013 Seconded by Councilor Hood
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Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Use of All
American Park Relay For Life June 14 15 2013

Cindy Parkinson said I amcoming before you to request use of AllAmerican Park on June 14
15 for our Relay for Life American Cancer Society Ihave spoken to Frankie Gonzales and

he said they have no ball games or anything planned I will also give you acopy of our

insurance policy for the night

Mayor Williams said thank you for coming to Ruidoso Downs with this great event

Mayor Williams entertained a motion to approve use of All American Park Relay for Life
June 14 15 2013

Councilor Hood moved to approve use ofAll American Park Relay for Life June 14 15
2013 Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Mayor s Recommendation
of Appointment to Planning and Zoning Committee

Mayor Williams said Ihave a letter and you should have one in your packet from Cesar Roche
that requests to be on the Planning Zoning Committee

Mayor Williams entertained amotion to approve Cesar Roche Mayor s Recommendation of
Appointment toPlanning and Zoning Committee

Councilor Miller moved to approve Cesar Roche Mayor s Recommendation of Appointment
to Planning and Zoning Committee Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller AyeCouncilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Special
Dispenser Permit Application Reception AprilS 2013 Interstate Stream Commission
Location Hubbard Museum of the American West

Jim Kofakis Museum Director said this is avery small facility rental for forty people for a

dinner reception and meeting of the Interstate Stream Commission Pecos Bureau with
attendants from Texas and New Mexico Its one in aseries of facility rentals that we have
instituted At the next Council meeting I ll have two more permits for your approval Iwould
like your approval for this one

City ofRuidoso Downs Council Minutes
4 March 25 2013



Councilor Hood moved toapprove Special Dispenser Permit Application Reception April8 2013 Interstate Stream Commission Location Hubbard Museum of the American West
Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Agenda
Briefing Discharge of Emergency Part Time Temporary Certified Communication Detention
Officers

Chief Babcock said last year at this time we had a large vacancy in Dispatch in the Police
Department so we were able tohire the people listed on this Agenda Briefing as part time
dispatchers for about thirty days We no longer have need for them and according toCity
policy a temporary part time their period of employment would only last up to one year We
are asking Council to approve the discharge of these temporary employees

Mayor Williams entertained a motion to approve Agenda Briefing Discharge of Emergency
Part Time Temporary Certified Communication Detention Officers

Councilor Hood moved to approve Agenda Briefing Discharge of Emergency Part Time
Temporary Certified communication Detention Officers Seconded by Councilor Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving Request
Special Burn Permit William R Dunlap

Kenny Ellard Fire Department said Bill Dunlap requested a Special BurnPermit to burn of the
grass in his front yard According to our statute you are not allowed to burn something like
that unless it comes before City Council for approval There is included a letter that Iwrote

stating that certain cautions need to be obeyed We are in Level IFire Restrictions right now

and it is no outside burning and the ordinance only allows charcoal and gas grills now

Mayor Williams said Iwould like to remind Council that you did approve Resolution No
2012 13 Fire Restrictions and also at this time are in Level I no open fires

Mayor Williams entertained amotion to Approve Request Special Burn Permit William R

Dunlap

Councilor Miller moved toApprove Request Special Burn Permit William R Dunlap
Seconded by Councilor Holman
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Councilor Miller said I read the letter and he does realize we have the no burn policy and he s

asking special permission How large is this place

Kenny Ellard Fire Department said I have looked at it and it is probably about half of the ball
field area

Councilor Miller said he did say he would go by all of the requirements She asked if most

people do this in the fall

Kenny Ellard Fire Department said yes and right now this would pose a fire danger

Councilor Perry asked if he had trees

Kenny Ellard Fire Department said there are trees in the back yard and some brush The
neighboring house could be controlled by ahose and he would have to make awet line in
between houses

Councilor Holman said whatIm hearing is that it could be risky

Kenny Ellard Fire Department said yes especially with the wind we have been having

Councilor Holman said in the event that something would go wrong Iassume the City would
be liable

Kenny Ellard Fire Department said yes as well as the person doing the controlled burn

Roll call votes Councilor Holman Nay Councilor Hood Nay Councilor Miller Nay
Councilor Perry Nay Motion carried

Mayor Williams stated the next item on the agenda was Consider Approving FTA FY 2013
Certifications and Assurances Lincoln County Transit

Patty DeSoto Transit Manager said each year we are required tosign these Certifications and
Assurances Mainly it goes over State and Federal requirements on transit operations

Councilor Holman asked if at this point transit is in arrears to the City of Ruidoso Downs that
they will need to pay back around the amount of 72 OOO

Patty DeSoto said Ihave discusses this with Terri and there are some differences so we will
have to go over it We had ameeting this morning with the Village and discussed the transit

They are only willing to put 30 000 in There is abalance of 33 000 of local match that we

need to meet to continue operations The plan is to gather local businesses that we bring a lot
of people to and to talk about itnext Monday at 10 00 From there we ll see whatwe can do to
continue transit
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Councilor Holman said my concern is that it will be coming outof the General Fund and this
has been a long process of looking through whatyouhave It s nothing new and yet nothing
has materialized on it

Patty DeSoto Transit Manager said they can see whata positive impact transit has made and
see if someone would fund it or not The cost is not having employees at work every day and
people going to their doctor appointment I think its abenefit to have affordable

transportation to get to and from those places Like to the Boys Girls Club other schools

jobs and for 88 000 you get a 300 000 budget you get eight employees and share that over

twenty five thousand riders In the last seven months we ve had twenty one thousand riders
so we are almost going to double our ridership The need is there and people that use it are

very dependant on it

Councilor Holman asked Terri Mosley Finance Director what shape our General Fund was in

and if the money that was in arrearswith transit if they are not able to pay whatshape would
we be in

Terri Mosley Finance Director said right now at the end of the last fiscal year they needed a

temporary transfer of 39 000 from the General Fund They haven tbeen able to repay that
and right now an estimate ofwhat they would need is 30 000

Councilor Holman asked Patty if there was any possibility of cutting back on the transit

Patty DeSoto Transit Manager said at this time we have four full time employees and now

we re down to two with seven part time employees That was a major impact but at the same

time we doubled the ridership which doubled the work If we re talking cutting back maybe
we ll cut Saturday s or shut it down for acouple hours during the day but the need is there
There are several options we could look at People didn t like the fixed route because it took
an hour to do afull loop so youcould be stuck on abus for an hour With demand response
someone has to make that call and if you have a good dispatcher who know where all of those
drivers are it becomes efficient

Councilor Holman said since by far Ruidoso has the bulk of the riders what is the possibility of
Ruidoso being the fiscal agent

Patty DeSoto Transit Manager said we asked this morning and they said no and they
wouldn t be interested or prepared

Councilor Holman said what about if they aren t interested one of the options could be to just
service Ruidoso Downs Iunderstand also that the Village is notcontributing as much as we

are

Patty DeSoto Transit Manager said no they are contributing 28 000 and Ruidoso Downs is

contributing 25 000 If we do bring in more money it does reduce the local match This year
we are looking at bringing in 45 000 so that s and extra 20 000
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Councilor Miller asked when the grant money comes in will it be enough to pay the City

Patty DeSoto Transit Manager said we submit our expenses to DOT and they pay back on a

monthly basis They will pay back 80 and then they get your operating expenses and reduce
it by your revenues and then match 50 That comes in monthly

Councilor Miller said that hasn tbeen enough tohelp

Patty DeSoto Transit Manager said we had our stimulus funds to purchase three vans and we

got another one from DOT Igot another one from money left over from our stimulus funds
and the fence from money notused by other entities so Icalled them and asked if they had
money left They said yes and you can have this much money We have six vehicles and a

new fence and none are over one hundred thousand miles so you should be getting the title to
those I put arequest in for three of them and the State no longer has a lien on them so they
will be ours

Councilor Miller said I don t thinkyou should evercut out weekends because of our tourists

Patty DeSoto Transit Manager said we are going to talk to these businesses and the Inn in
Mescalero and see if we can get some money out of them That is a good connecting area with
Z Trans which then allows you to go all the way to Las Cruces for 5 00

Councilor Holman said since you brought that up about the tourists Ive never been
comfortable The Lodgers Tax is supposed to be tourist related and I would think pretty
strongly that we are really pushing iton that part On the Budget Committee Im trying to
remember back and if I could get Councilor Miller and Carol and Terri to help a little bit I
remember something about us transferring something like 72 000 to transit at some point Do
you remember what that was about

Patty DeSoto Transit Manager said itwas it was in the budget and I had said that Iwas

expecting it and that it was a three month reimbursement With the timing at the end of July it

just showed us in the red Consider if those reimbursements had come in we should have
been fine We run on a federal fiscal year and the City runs on the State fiscal year

Councilor Holman said that s why we get caught sometimes on the General Fund Itconcerns

me that the other two entity counties have already said we re out we re done Now Ruidoso
is saying absolutely not we don twant to accept it and be fiscal agent City Council is bound
to take careof the citizens of Ruidoso Downs

Councilor Hood said Idon thave any questions and Iknow it is a difficult situation

H John Underwood City Attorney said as I understand this document it is only the first step
in getting the grant in place for this year and it has to be there by the end of this month

Patty DeSoto Transit Manager said it s because the middle ofApril they will be doing the
preliminary budget awards

City of Ruidoso Downs Council Minutes 8 March 25 2013



H John Underwood City Attorney said I talked to DOT today because I had aconcern much
like the other Councilors about the ultimate ability to fund this thing I was assured by DOT
that by sending this form in for Certification and Assurance that s it s not an obligation onour

part to fund or go forward with it should the Village not adequately in our opinion or should
we be able to raise other funds for this effort We haven tdone our budget yet so we don t
know whatwe can do for this fiscal year anyway Without sending this in before the end of
this month we won tbe meeting the deadline to give us the opportunity to make that
determination later

Mayor Williams entertained a motion toapprove FTAFY 2013 Certifications and Assurances
Lincoln County Transit

Councilor Hood moved to approve FTA FY 2013 Certifications and Assurances Lincoln
County Transit Seconded by Councilor Miller

Roll call votes Councilor Holman Nay Councilor Hood Aye Councilor Miller AyeCouncilor Perry Nay

Carol Virden City Clerk Treasurer informed Mayor Williams there was a tie vote

Mayor Williams voted aye Motion carried

OTHER BUSINESS

Items are for discussion only no action will be taken
There was no Other Business

PUBLIC INPUT

All concerns to be addressed only to the Governing Body as Whole with a3 Minute time
limit

Jim Kofakis Museum Director addressed the Mayor and Council and said Iamsoon to be the
non Director of the Hubbard Museum Before I read my letter of resignation we have two
hundred Junior High students coming to the museum onFriday April 5th from Las Cruces
Everyone in front of me and behind me we need your help With that said I don twant to
waste my three minutes Each ofyou has a copy of this letter and Iwill read it It is addressed
to the Honorable Gary L Williams Mayor and members of the Ruidoso Downs City Council

nIt is with mixed emotions and ahuge sigh of relief that Iam turning in my resignation
as an employee of the City of Ruidoso Downs specifically as the Director of the Cityowned and operated Hubbard Museum of the American West effective Friday April12 2013 Ihave been fortunate over the past seven years to have worked hand in hand
with the great museum staff and a groups of loyal supporters members patrons
volunteers and donors that realize whata tremendous asset the museum is for the
citizens of Ruidoso Downs Unfortunately the constant assault on the museum from
outside and inside sources especially in the past year has caused mepersonal mental
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and physical issues No job atany salary much less one that includes avoluntary 25
cut in pay is worth these issues I will save amyriad of extremely well documented
negatives for another time and or venue however I must say that this job has been the
most hostile workenvironment of my 39 year professional career I leave with my
head held high knowing that I have performed my duties over the years in the best
interest of the museum and its owners the citizens of Ruidoso Downs Iwant to thank
the dedicated museum staff members and the supporters named above for making my
tenure semi tolerable Signed Jim Kofakis

Mayor Williams stated that Public Input was still open

Tom Armstrong said I live at 120 Valley View Ive been a resident of Ruidoso Downs for
many years Iamconcerned with this House Bill 641 Isee that populations of ten thousand
have been imposed a new tax upon our residents and Ifeel I would like to stay where we are

at and not impose any new tax coming up Idon t think fifteen years will make any
difference We re going tobe the same tomorrow as we would be fifteen years down the road
with no money That s all Ihave to say except tosay Jim thank you for whatyou did It was a

hard road and I thank you for whatyou did for the Hubbard Museum

There wasno other Public Input

CLOSED SESSION

Discussion subject to the Attorney Client privileged pertaining to threatening and or pending
litigation pursuant to 9 10 15 1 H7 NMSA 1978

Cause No CY 2010 000353

Mayor Williams entertained a motion to go into Closed Session for the discussion subject to
the Attorney Client privileged pertaining to threatening and or pending litigation pursuant to
910 15 1 H7 NMSA1978

Cause No CY 20l0 000353

Councilor Hood moved to go into Closed Session for the discussion subject to the Attorney
Client privileged pertaining to threatening and or pending litigation pursuant to 910 15 1
H7 NMSA1978

Cause No CY 2010 000353

Seconded by Councilor Perry

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller Aye
Councilor Perry Aye Motion carried
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Mayor Williams closed the Regular Meeting at6 16 p m and invited H John Underwood CityAttorney Cleatus Richards Public Works Director Carol Virden City Clerk and Terri
Mosley Finance Director and called for a five minute recess

Mayor Williams entertained a motion togo back into Open Session

Councilor Hood moved to go back into Open Session at 7 24 p m Seconded by Councilor
Miller

Roll call votes Councilor Holman Aye Councilor Hood Aye Councilor Miller AyeCouncilor Perry Aye Motion carried

Mayor Williams called the Regular Meeting back to order at 724 p m and asked that a

member of the City Council attest to the fact that the only items discusses in Closed Session
were that of discussion subject to Attorney Client privileged pertaining to threatening and or

pending litigation pursuant to S 10 15 1 H7 NMSA 1978

Cause No CV 2010 000353

and no action was taken

Any action taken as aresult of the Closed Session will be brought back into Open Session

ADJOURNMENT
There being no further business to attend to Mayor Williams adjourned meeting at 7 25 p m
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Carol Vitden City Clerk Treasurer
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