
MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS
REGULAR MEETING

JUNE 24, 2013
5:30P.M.

The Council of the City of Ruidoso Downs met in regular session on June 24, 2013. Mayor
Williams called the meeting to order at 5:30 p.m. and asked Councilor Hood to lead the Pledge
of Allegiance. Mayor Williams asked Carol Virden, City Clerk/Treasurer to take roll call. The
following were present:

Councilor Holman
Councilor Miller

Councilor Hood
Councilor Perry

Carol Virden, City Clerk/Treasurer informed Mayor Williams there was a quorum.

Also present:

Alexandra Bobbit, City Attorney
Terri Mosley, Finance Director
Doug Babcock, Police Chief
Judge Harrold Mansell

APPROVAL OF AGENDA
Mayor Williams stated next item on the agenda was Approval of Agenda.

Mayor Williams entertained a motion for approval of the agenda.

Councilor Miller moved for approval of the agenda. Seconded by Councilor Hood.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

APPROVAL OF CONSENT AGENDA
Mayor Williams stated next item on the agenda was Approval of the Consent Agenda.

Mayor Williams entertained a motion for Approval of the Consent Agenda.

Councilor Miller moved to approve the Consent Agenda. Seconded by Councilor Perry.
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Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF JUNE 10, 2013
Councilor Miller moved to approve Minutes of Regular Meeting of June 10, 2013. Seconded by
Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

APPROVAL OF ACCOUNTS PAYABLES
Councilor Miller moved to approve Accounts Payable. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

APPROVAL OF MONTHLY REPORTS
Councilor Miller moved to approve Monthly Reports. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

COMMITTEE REPORTS
Councilor Miller moved to approve Committee Reports. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

UNFINISHED BUSINESS
There was no Unfinished Business.

NEW BUSINESS
Mayor Williams stated the next item on the agenda was - Mayor's Comments.

There were no Mayor's Comments.

Mayor Williams stated the next item on the agenda was - Councilor's Comments

Councilor Hood thanked everyone for being patient and calling in all of the time but it's been
really hard. I'm really glad to be back.

Councilor Miller said I want to thank the Beautification Committee, the City crews that have
helped us and the Mayor for water for the plants. My committee has really done a lot of work.
If you drive down Highway 70 and look at the historic marker it's just beautiful. That was
Sebrina's project and we hope it will make people stop and stop in at the garden in the park
and look at the trees. Dagmar's project is Liberty Gardens and when you see it from the road
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it's really beautiful. Get out and enjoy your parks. We have another grant coming through for
$13,000 to help with the parks and this year we will work on Riverside Park and the Veterans
Center. I want to give them a little praise so tomorrow we're going to have a little luncheon
here.

Councilor Perry said I want to say it's good to have Councilor Hood back. I've missed him
sitting over here and I'm glad you're doing better.

There was a round of applause.

Councilor Holman said Councilor Miller is modest and it's really her efforts in getting those
plants that is a success. I have another item to cover. I would like to state that there are
numerous problems regarding the City of Ruidoso Downs government. Currently it is
dysfunction. The most critical problems are in the area of every day City business. Employees
are having an extremely difficult time. There's been a lack of concentrated effort to ensure the
City business is conducted successfully. Therefore I am requesting the City Clerk to contact
the New Mexico Municipal League for assistance and guidance and to come to the City with
suggestions. Since the problems center on inappropriate daily actions of the Mayor the
emphasis needs to address that office and we've got to get this turned around. It's beginning
to be a very serious, serious situation.

Councilor Miller said I would like to...

Mayor Williams said that's it, you had a chance.

Councilor Holman said Mayor if I may she has a comment.

Councilor Miller said I would like for Carol to go ahead and call the Municipal League
attorney and have him come down at his convenience.

Councilor Perry said I would also like that request.

Mayor Williams said okay, Councilor Hood you want to make it unanimous?

Councilor Hood said go ahead.

Mayor Williams stated the next item on the agenda was - Consider Approving Resolution No.
2013-09 Fire Restrictions.

Carol Virden, City Clerk/Treasurer said the reason the 2013-09 Fire Restrictions has come
before the Council is on April 24th you did approve the Fire Restrictions at that time and the
resolution is only good for sixty days. The sixty days has already expired so I am asking for
consideration to approve 2013-09 Fire Restrictions which are the same as before.

Mayor Williams said the Fire Restrictions at this time are Level II and entertained a motion to
approve Resolution No. 2013-09 Fire Restrictions.
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Councilor Miller moved to approve Resolution No. 2013-09 Fire Restrictions. Seconded by
Councilor Hood.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams said the next item on the agenda was - Discussion of Municipal Court
Salaries and Budget for FY 2013-2014 Judge Harrold Mansell.

Judge Harrold Mansell said I have been judge for the City of Ruidoso Downs for twenty-six
years consecutively and before that I was City Council and before that I was Mayor Pro tern.
What I'm here for is to get the court system in line with the executive branch as far as salaries
are concerned. I have two and a half employees. The two are full-time and one of them was
given to me by a federal judge and the other one I hired. I'm asking for a raise for her because
during my replacement of my right knee and during my eye operations she's taken over and
ran it good. I talked to Terri and told her I wanted to talk to her about and she said my door is
always open. It seems like every time I got up to talk to her the door wasn't open and then
when I finally got to talk to her after I heard you already approved the budget. I had planned
for six to eight months to ask for it with her in mind with the executive branch. So I'm asking
for upwards of a $10,000 raise for Virginia because this year all in all she's taken in $71,800 and
$6,000 of that is to redo the court back there which does not cost the City a penny. The City
loans the court the money and we send it to Santa Fe to the evaluation committee and they
prior approve it. As soon as it gets up there they money gets back to the City and the City
Clerk has the right to give it back to the court or put it in the General Fund. It makes no
difference to me which department it goes back into. All in all that is $71,800 that we took in
this year and probably fifty percent of the supplies that the court uses is reimbursed through
the court automation that is held out of every one of the Chief's citations that he hands out.
There is $29 that goes into it, $20 of it stays with him, $3 and $6 goes to other things. We
pretty well get back at least 50%-75% of what we spend. If this weren't for the one employee
that was given to me by a federal judge we would actually be making a profit. One thing I
hadn't caught until today is evidently the machine doesn't pick up the green that comes on the
chart that tells what each one of them gets. There is the automation fee and correction fee and
the miscellaneous and also it's really the $5,000 line that goes across the bottom is pretty well
worth stating but when they go to scan it doesn't pick up the green so the month of May has
that first line of $500 that goes into that automation. Virginia stays right on top of it and
knows how much we spend and doesn't go over it.

Councilor Perry asked if the court has always been in the hole?

Judge Harrold Mansell said it's been in the hole since that federal judge gave us that employee
otherwise we'd probably be one of the few that would be operating in a profit. As an
accountant and I have been all of my life it's hard for me to go around that.

Carol Virden, City Clerk/Treasurer asked Mayor Williams if he wanted to ask for a motion for
discussion.
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Mayor Williams entertained a motion for discussion of Municipal Court Salaries and Budget
for FY 2013-2014 Judge Harrold Mansell.

Councilor Hood moved for discussion of Municipal Court Salaries and Budget for FY 2013
2014 Judge Harrold Mansell. Seconded by Councilor Miller.

Councilor Holman asked Judge Harrold Mansell how long do you anticipate the second full
time help, and I know what the situation there is, how much longer do you anticipate that
being in effect?

Judge Harrold Mansell said that will be a decision made by the judge in Santa Fe. I think that
he can be on that job until May of next year.

Carol Virden, City Clerk/Treasurer said the Settlement Agreement that was sent on by Judge
Black on the employee on the employee that Judge Mansell is speaking of, what it says is he is
the City of Ruidoso Downs is to give him his job back and John Waters created a Bailiff with
the approval of Judge Black. There is no time frame of the employee staying or going.

Councilor Holman said I guess the question has been answered because I attended those
proceedings in Albuquerque. That would be left up to the employee.

Mayor Williams said the discussion was just for the salaries. We need to stay on that and
anything more than that needs to be stated on the agenda.

Councilor Holman said I noticed here it has salary plus benefits. With benefits that salary is
currently $72,455.97. Correct?

Judge Harrold Mansell said no.

Councilor Miller said that is what is proposed.

Judge Harrold Mansell said no, she only makes $32,000 a year.

Councilor Holman said with benefits at 90%.

Councilor Miller said she was appointed as Court Administrator along with Clerk last year?

Judge Harrold Mansell said yes.

Councilor Miller asked how long has she been here?

Judge Harrold Mansell said I think this is her eighth year.

Councilor Miller said and she got a two dollar raise last year?
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Judge Harrold Mansell said yes.

Councilor Miller said I did a little bit of investigating like I did with the museum also. I was
checking with the Court Clerk's medium wage is $27,000 - $35,000. I believe she's making that
now isn't she? $35,OOO? She's making $35,027 and then with benefits it adds up to $60,500 a
year.

Judge Harrold Mansell said it could be.

Councilor Miller said you're asking for $10,000 which will add it up to $72,000. I feel a little
like we are doing other employees wrong because we cut wages on some and there has been
no cost of living raises for anybody this year. Nobody is getting a raise. The museum folks
according to their budget had to take cuts. Even though she is a court employee she is still a
City employee and gets all the benefits of the City. I just feel like we can't do it for everybody,
we can't even give them a cost of living raise so what are our employees going to say with a
$10,000 raise for somebody in one year?

Judge Harrold Mansell said I just wanted to bring the court judicial area on the level with the
executive.

Councilor Miller said she's getting the medium wage in the United States right now for a court
clerk.

Judge Harrold Mansell said I don't really want to argue.

Councilor Miller said I'm just stating some facts and my heart does go out to a lot of other
employees who cannot get raises because we have no money to give them raises this year. If
you don't have the money this will come out of the General Fund.

Jude Harrold Mansell said the court is tied directly to what the Police Department does and
Code Enforcement and it comes through me. If they are up we are up. Chief Babcock has
done such a good job in hiring and issuing citations. He's the one that actually brings that
money in because it comes through the courts. The more citations the more the work load and
if they don't show up you do a show cause. If they don't show up with a show cause then you
have to issue a warrant and all of that work is doubled.

Councilor Miller said I checked back on 2009 and 2010 and they were a little bit higher than
you were this year on money through the courts so I think it has gradually been going up.

Judge Harrold Mansell said is this it?

Carol Virden, City Clerk/Treasurer said the item is for discussion only and that's how you
requested it in your memorandum I received on June 6th•

Judge Harrold Mansell said it was my understanding with Terri that if the budget could be
adjusted up until this meeting.
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Carol Virden, City Clerk/Treasurer said what was approved was the Preliminary Budget that
was due in the Department of Finance on June 1st. We still have to go through the Final
Budget Hearing which is a Public Hearing sometime in July. Council at that time can certainly
consider your request. At this point your memorandum to me states "I am requesting to be
put on the agenda for the next Council meeting on June 24,2013 to discuss salaries and the
budget for the court for the year 2013-2014.

Judge Harrold Mansell said so you're wanting me to come back for the final?

Mayor Williams told the judge what it comes down to if you want to ask Council to consider
the addition to your budget for this request then that can be formulated with a formal request
through the office during the final approval of the budget whenever that process is either the
first or second meeting of July. Right now what they have is information that they can
determine on how they want to approach this. For now I would look for you to present to
Council again with a budget request.

Judge Harrold Mansell said I would like to ask you to have the City Clerk to send me a
memorandum as to when the official hearing will be on this year's final budget.

Mayor Williams said that would be initiated from her office to my office for the agenda item
that would be placed on the agenda at that time I can notify you about it when I approve the
agenda.

Judge Harrold Mansell said you have given me an explanation that I've never heard of before.
Before I've always hammered this out in committee meetings.

Carol Virden, City Clerk/Treasurer asked for a roll call.

Councilor Holman asked what are we doing here?

Carol Virden, City Clerk/Treasurer said Councilor Hood moved to approve the discussion of
Municipal Court salaries and budget for FY 2013-14 by Judge Mansell and Councilor Miller
seconded it. It's just for discussion.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Consider Approving Agenda
Briefing Memorandum - Economic Development Board - 2013 Business Plan.

Carol Virden, City Clerk/Treasurer said the Economic Development Board had remaining
funds of $1,000 from the Certified Communities Initiative grant from FY 2011-2012 but was
earmarked for a Business Plan Development. The New Mexico Economic Development
Department regarding these funds had expressed that the Economic Development Board to
proceed with the project and also with the New Mexico Development District grant approval
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for this as well. There were three quotes solicited as well and the project was awarded to
Eastern New Mexico University here in Ruidoso. Staff and students conducted the survey and
made calls to local businesses in Ruidoso Downs. From those responses a Business Plan was
presented to the board members. The will use it as a guide to follow up with local businesses
that responded and inquire about their needs and concerns and to assist them in finding
solutions. The last Business Plan was done in 2008 and the Economic Development Board will
now be able to follow the growth of current business, work on retention by addressing the
opinions and trends of current licensed businesses in Ruidoso Downs and cultivate an
atmosphere for attracting business. It was a recommendation of Harold Oakes, Chairman and
is requesting that the governing body approve the 2013 Business Plan.

Councilor Miller said I was glad that they took an interest in seeing what the businesses need
or like or don't like. I got a call from one of the members and they said we have decided to
build on what we have here. She said that's the smartest thing I've ever heard. We're proud
of what we have here and I'm glad the Economic Development Board realizes this. We have a
lot of resources.

Mayor Williams entertained a motion to approve Agenda Briefing Memorandum - Economic
Development Board - 2013 Business Plan.

Councilor Hood moved to approve Agenda Briefing Memorandum - Economic Development
Board 2013 Business Plan. Seconded by Councilor Miller.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Consider Approving Agenda
Briefing Memorandum - Construction of Bulletproof Enclosure at Utility Counter and Budget
Adjustment.

Terri Mosley, Finance Director said the BUlletproof Enclosure is for safety concerns. We do
have a contractor from Alamogordo named White Sands Construction and it came in at $8,995.
We currently don't have it budgeted and we want to split it three ways. It would be between
from the General Fund in Finance & Administration, the Water Fund, and the Sewer Fund.

Mayor Williams entertained a motion to approve Agenda Briefing Memorandum 
Construction of Bulletproof Enclosure at Utility Counter and Budget Adjustment.

Councilor Hood moved to approve Agenda Briefing Memorandum - Construction of
Bulletproof Enclosure at Utility Counter and Budget Adjustment. Seconded by Councilor
Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.
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Mayor Williams stated the next item on the agenda was - Consider Approving Agenda
Briefing Memorandum - Waiver Temporary Merchant Permit Fees - The Mountain of
Brothers Tribe Chapter of Survivors Clean and Sober Motorcycle Club - Benefit Run - July 20,
2013.

Chief Babcock said at the prior meeting Council approved the use of All American Park for
this event. At this event there are going to be some vendors there and we are requesting a
temporary vending permit and request waiving the fee for that.

Councilor Miller asked if this is the one you are involved with?

Chief Babcock said yes and last year was the first time here. It used to be a regional event and
now they are making it a national event so there should be about four times as many people
than last year.

Mayor Williams entertained a motion to Consider Approving Agenda Briefing Memorandum
- Waiver Temporary Merchant Permit Fees - The Mountain of Brothers Tribe Chapter of
Survivors Clean and Sober Motorcycle Club - Benefit Run - July 20, 2013.

Councilor Hood moved to approve Agenda Briefing Memorandum - Waiver Temporary
Merchant Permit Fees - The Mountain of Brothers Tribe Chapter of Survivors Clean and Sober
Motorcycle Club - Benefit Run - July 20, 2013. Seconded by Councilor Miller.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

CONSIDER APPROVING WASTEWATER TREATMENT PLANT OPERATING INVOICE
FOR MAY 2013
Councilor Miller moved to approve Wastewater Treatment Plant Operating Invoice for May
2013. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

OTHER BUSINESS
(Items are for discussion only - no action will be taken)
Terri Mosley, Finance Director said I was asked to bring financial information to each Council
Meeting and I would like to point out that these expenditures are to date and the revenues
were as of Friday. Currently Lincoln County Transit is $33,972.19 in the negative. We are
waiting for reimbursements for April and May. The museum is currently $6,403.32 in the
negative but we did budget earlier for $75,000 from the General Fund. We have only
transferred $50,000 and this week I will transfer enough to make it good for this fiscal year.

PUBLIC INPUT
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(All concerns to be addressed only to the Governing Body as Whole with a 3-Minute time
limit)

Bonnie Richardson said an incident happened at one of my rental apartments this past
Thursday that I felt you need to be aware of. Three times in one day on Thursday the Police
Department was called because one of my renters was yelling obscenities at people going to
church next door at the First Baptist Church. My understanding is that they were pretty vile
and the church personnel called the Police Department. It was 1:00,4:00, and 8:00. Each time
this person that was creating the scene was pretty high on something. After 8:00 when it was
dark I saw the police officer arrest him and he was sent to the Carrizozo jail. The whole
situation escalated and I did find out that our police force is down about 32% because a vacant
position hasn't been filled. I just thought you should be aware of this.

Wayne Williams said I presented you with a letter before the meeting and want to address the
third paragraph regarding the budget problems and wanted to make this statement. As a
child my mother told me if I watch my pennies the dollars would take care of themselves. I
have a couple of examples of how pennies adding up to thousands. First I must assume that
the water in Ruidoso Downs is safe to drink. If that's true then why is the City paying $60,000
a year for our water? I have no problem with people drinking bottled water and I do it myself.
But, I pay for it myself. That's the same for the transit system and museum and I know how
hard you are trying to keep those two open. Pennies add up. The City employees - I've never
a City employee yet with a City logo on their uniform yet except for the police or a name on
their shirt.

CLOSED SESSION
Discussion of Limited Personnel Matters concerning complaint against a Public employee,
Pursuant to § 10-15-1 (H.2) NMSA 1978.

Mayor Williams entertained a motion to go into Closed Session for discussion of Limited
Personnel Matters concerning complaint against a Public employee Pursuant to § 10-15-1 (H.2)
NMSA 1978.

Councilor Miller moved to go into Closed Session for discussion of Limited Personnel Matters
concerning complaint against a Public employee Pursuant to § 10-15-1 (H.2) NMSA 1978.
Seconded by Councilor Holman.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams closed the Regular Meeting at 6:19 p.m. and invited Alexandra Bobbit, City
Attorney, Carol Virden, City Clerk, Chief Babcock, and Terri Mosley, Finance Director and
called for a five-minute recess.

Mayor Williams entertained a motion to go back into Open Session.

Councilor Hood moved to go back into Open Session at 7:08 p.m. Seconded by Councilor
Perry.
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Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams called the Regular Meeting back to order at 7:08 p.m. and asked that a
member of the City Council attest to the fact that the only items discusses in Closed Session
were that of Limited Personnel Matters Pursuant to § 10-15-1 (H.2) NMSA 1978 Discussion
concerning complaint against a Public employee.

Councilor Perry attested to the fact that the only items discussed in Closed Session were that
of Limited Personnel Matters § 10-15-1 (H.2) NMSA 1978 Discussion concerning complaint
against a Public employee and no action was taken.

Any action taken as a result of the Closed Session will be brought back into Open Session.

ADJOURNMENT
There being no further business to attend to Mayor Williams entertained a motion to adjourn
the meeting 7:08 p.m.

Councilor Miller moved to adjourn the meeting at 7:08 p.m. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.
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