
MINUTES OF THE CITY COUNCIL
OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS
REGULAR MEETING
OCTOBER 28, 2013

4:30P.M.

The Council of the City of Ruidoso Downs met in regular session on October 28,2013.
Mayor Williams called the meeting to order at 4:30 p.m. and asked Cecilia Villareal to lead
the Pledge of Allegiance. Mayor Williams asked Carol Virden, City Clerk/Treasurer to take
roll call. The following were present:

Councilor Holman
Councilor Miller

Councilor Hood
Councilor Perry

Carol Virden, City Clerk/Treasurer informed Mayor Williams there was a quorum.

Also present:

Terri Mosley, Finance Director
H. John Underwood, City Attorney
Ray Pawley, Independent Consultant HMAW
Chris Rupp, Interim Police Chief

APPROVAL OF AGENDA
Mayor Williams stated next item on the agenda was Approval of Agenda.

Mayor Williams said he would like to move Item lOA under Unfinished Business down to
New Business Item G because it correlates with each other.

Mayor Williams entertained a motion to approve the agenda with moving Item lOA under
Unfinished Business down to New Business Item G.

Councilor Hood moved to approve the agenda with moving Item lOA under Unfinished
Business down to New Business Item G. Seconded by Councilor Miller.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.
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APPROVAL OF CONSENT AGENDA
Mayor Williams stated next item on the agenda was Approval of the Consent Agenda.

Mayor Williams entertained a motion for Approval of the Consent Agenda.

Councilor Miller moved to approve the Consent Agenda. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

APPROVAL OF MINUTES OF REGULAR MEETING OF OCTOBER 15, 2013
Councilor Miller moved to approve Minutes of Regular Meeting of October 15, 2013.
Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

APPROVAL OF ACCOUNTS PAYABLES
Councilor Miller moved to approve Accounts Payable. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

UNFINISHED BUSINESS
There was no Unfinished Business.

APPROVAL OF MONTHLY REPORTS: SEPTEMBER 2013
Councilor Miller moved to approve Monthly Reports for September 2013. Seconded by
Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

COMMITTEE REPORTS
Councilor Miller moved to approve Committee Reports. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

NEW BUSINESS
Mayor Williams stated the next item on the agenda was - Mayor's Comments.
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Mayor Williams said I would like to comment on the Fire Department and their response to
a structure fire in Palo Verde Slopes. They were the first responding agencies to that and
they rescued residents off of a balcony during the process. Even though that isn't in the
boundary of the City, it is close enough to respond to and they were definitely needed. It
shows that we are diligent in what we do. Veteran's Day is coming up next month and it is
very important to all of us and how we live our life.

Mayor Williams stated the next item on the agenda was - Councilor's Comments.

There were no Councilor's Comments.

Mayor Williams stated the next item on the agenda was - Consider Mayor's Appointment
to Fill Vacancy - HMAW Advisory Board - Representative from the Hubbard Museum
Foundation.

Mayor Williams said that Jean Stoddard has resigned and they are moving back to
Tennessee to be with family so we do have a vacancy. I do want to nominate Robert
Donaldson from the Hubbard Foundation as a representative to the Advisory Board.

Councilor Miller moved to approve Mayor's Appointment of Robert Donaldson to Fill
Vacancy - HMAW Advisory Board - Representative from the Hubbard Museum
Foundation. Seconded by Councilor Hood.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible Action 
Approval of Agenda Briefing Memorandum - Keep Ruidoso Downs Beautiful- Youth
Employment Service Agreement - Services Rendered in the Amount of $200.00 Prior to
Receiving Purchase Order.

Mayor Williams said when a request is made for funding through the City we go through a
requisition process through the Finance Department.

Councilor Miller said we didn't know until the last minute that we were going to get them
to help us. This is our grant money and we got $13,000 this year to beautify and keep the
trash picked up, recycle and do all these things in Ruidoso Downs. A big part of it is our
Youth Employment. We get youth groups to help us at all of these events. It was
undecided until the last minute who it was going to be and then it was just an oversight
that we did not get our requisition from Terri and we're not going to let it happen again.
But, it is our money and we have to go through the rules and regulations because we are a
City committee and this one slipped by us this time.
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Mayor Williams entertained a motion for Approval of Agenda Briefing Memorandum 
Keep Ruidoso Downs Beautiful- Youth Employment Service Agreement - Services
Rendered in the Amount of $200.00 Prior to Receiving Purchase Order.

Councilor Hood moved for Approval of Agenda Briefing Memorandum - Keep Ruidoso
Downs Beautiful- Youth Employment Service agreement - Services Rendered in the
Amount of $200.00 Prior to Receiving Purchase Order. Seconded by Councilor Perry.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible Action 
Approving Personnel Recommendation - Position - Ruidoso Downs Police Department
Communication Detention Officer.

Chris Rupp, Interim Police Chief said tonight I'm bringing a recommendation for the
Ruidoso Downs Police Department for a Communication/Detention Officer by the name of
Victoria Aker. She would be a good addition to the force.

Mayor Williams entertained a motion to Approve Personnel Recommendation - Position 
Ruidoso Downs Police Department Communication Detention Officer - Victoria Aker.

Councilor Holman moved to Approve Personnel Recommendation - Position - Ruidoso
Downs Police Department Communication Detention Officer - Victoria Aker. Seconded by
Councilor Miller.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible Action
Approving Personnel Recommendation - Position - Museum Exhibits Technician.

Ray Pawley said I am recommending Phillip Collins. He has had employment at the
museum and did an extraordinary job at doing it and we would like to bring him on board.

Mayor Williams entertained a motion for Approving Personnel Recommendation - Position
- Museum Exhibits Technician - Phillip Collins.

Councilor Hood moved to Approve Personnel Recommendation - Position Museum
Exhibits Technician - Phillip Collins. Seconded by Councilor Miller.

Roll call votes: Councilor Holman, Aye; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.
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Mayor Williams stated the next item on the agenda was - Discussion and Possible Action
Lincoln County Transit - Manager Resignation - What action to take regarding future
operation of Lincoln County Transit.

H. John Underwood, City Attorney said we have a situation whereby our Director has
resigned effective Friday. This past Friday. We didn't get notice of that for the most part
until Thursday or Friday. So, we have what I would describe as caught in the lurch without
a Director. I have contacted a lady I've met when I discussed when the federal government
came in and the Department of Transportation for the State of New Mexico was there also
and what we should do and are our obligations. As you know if we terminate the program
because of the lack of a Director it doesn't go forward, it's over. I talked to Marcy Eppler
who is with the Rural Transit Program and the Rural Disadvantage Program and she has
met with Terri Mosley and Carol Virden and she met with me a couple of weeks ago before
we knew of the situation. We are trying to figure out what we are going to do and how we
are going to keep this program going if that is the Council's desire. We talked today with
the lady who has been one of the drivers for four years and that is Cecilia Villareal. I asked
her to come to the meeting tonight because unless we have somebody to step into those
shoes as a Director or Interim Director it's a fairly complicated program that involves
reimbursements and lots of forms of that nature. When I talked to Marcy Eppler today she
mentioned that if we could get somebody willing to step in to the program that would
probably be the best alternative and would allow us to keep it going. As you may also
know unless things change our funding for this year may run out within six months as
opposed to twelve months. We need to take some action to cut back in the program and if
we cut back in the program we have to give notice to the State and federal government or
we lose our funding there too. The issue is whether it is an important program for us to be
involved in for the policy decisions and give the Mayor and Councilor's an opportunity to
talk to Cecilia and she was kind enough to come to the Staff Meeting today. We basically
interviewed her while she was there. It is her desire to say that she has driven the buses for
four years and knows the people she transports and cares for those people. It's still called
Lincoln County Transit event though Lincoln County doesn't participate in it anymore. It is
primarily the Village and us and I think Wal-Mart contributes some to it. She wants to
continue the program. The previous Director, Ms. De Soto discussed the budget with her
before she left but she doesn't really know a lot about the budget. The lady from Santa Fe
has indicated a willingness to come down here and work with her to train. She has been
explained the additional duties of the department and responsibilities and moving from a
driver to a Director would have based on the interim basis and of course she would be on
probation for a period of time.

Cecilia Villareal said I am willing to make an effort to sustain Lincoln County Transit. I've
been asked if I got it all down and I know that it's important and I am willing to make an
effort.

Councilor Hood said the money part of it in the grant I know is a lot but you can get help
on that.
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Cecilia Villareal said I am willing to learn.

Councilor Hood asked how we could check on those numbers?

H. John Underwood, City Attorney said I had the impression today that this lady could
come down in a week and train with her. They are willing to help us with this situation.

Councilor Miller said she would like to thank Cecilia for stepping up and trying to do
something. This was such a surprise and I didn't hear about it until 3:30 on Friday that
Patty was going to be gone the next day so we had no idea this was coming. I talked to
Terri that day and she told me about the Department of Transportation having a discussion
about all of this. They said we do need to revise the operations in order to get our full
program money. So, there are some problems with the State giving us this grant money so
we have to do what they want us to do or this program is not going to exist. We have to go
with their regulations. It's very important that someone step up to the plate or we will lose
this altogether. Thank you for stepping up.

Mayor Williams entertained a motion regarding Action - Lincoln County Transit 
Manager Resignation - What action to take regarding future operation of Lincoln County
Transit.

Councilor Hood moved to continue operation of Lincoln County Transit. Councilor Miller
seconded but said with the proper documentation for DOT.

Carol Virden, City Clerk/Treasurer said I just heard Councilor Hood move to approve to
continue operation of Lincoln County Transit.

H. John Underwood, City Attorney said I think if we make that subject to approval of the
agreement with the Department of Transportation and subject to us coming back at the next
meeting and formally appointing Cecilia as the Interim Director that would probably fill in
some of the blanks.

Carol Virden, City Clerk/Treasurer said the reason I bring that up is because if we all
received a letter on October 23rd from Marcy from the New Mexico Department of
Transportation that says we need to revise the administrative and operating budget
awarded as outlined. The outline is specifically for the local match to reflect the $50,000
that is $25,000 from the City of Ruidoso Downs and $25,000 from the Village of Ruidoso.
We need to revise that prior to making any commitments or appointments for Interim
Transit Manager. We need to take care of this first. I think it would be Cecilia's
responsibility on her own with the assistance of Marcy and we will call first thing in the
morning to make an appointment for her to come down to assist us in making those
revisions to the grant agreement. This is specifically what the letter is saying that we need
to revise that grant agreement. It goes hand in hand for page two of what is call the fiscal
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year 2014 Memorandum Agreement between the New Mexico Department of
Transportation and the City of Ruidoso Downs to reflect those changes as made by Marcy
on October 22nd and 23rd . She said at the next Council meeting with the Mayor's
appointment of an Interim Transit Manager until which at such time the Council feels we
need a permanent manager of the transit.

H. John Underwood, City Attorney said on page two of this letter it is an amendment to the
agreement so on Councilor Hood's motion to continue Lincoln County Transit subject to
approval of the amendment and subject to the appointment of an Interim Transit Manager
and to continue operation of transit it should be subject to those two items.

Councilor Holman said this would be a good opportunity to bring up if each Councilor
knows what this is costing the City and what is coming out of our General Fund. Public
transportation in my opinion is a good thing no matter where it is. What you have to
answer is can you afford it? I would ask that each Councilor know what's coming out of
our General Fund and what it's costing us to have this transit. I don't think you've checked
into this close enough. If you will talk to Terri Mosley she will tell you and you are going to
be amazed at what it's costing the City. It comes down to what I said at the last Council
meeting that each Councilor has to weigh whether it's worth it. I even asked the public to
cut us some slack because each of us has our own opinion and that is their vote. Again, we
are having to take money out of our General Fund and place it into transit.

H. John Underwood, City Attorney said perhaps when we get to a vote on the agreement
with the budget maybe Terri can give us a report of what it's taking out of the General
Fund. All of this is subject to the approval of that agreement.

Mayor Williams asked again for a motion and for it to be clear.

Councilor Hood moved to continue operation of Lincoln County Transit subject to the
approval of the amended agreement between the New Mexico Department of
Transportation and the City of Ruidoso Downs and subject to approval of an Interim
Transit Manager. Seconded by Councilor Miller.

Roll call votes: Councilor Holman, Nay; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

Mayor Williams stated the next item on the agenda was - Discussion and Possible Action 
Fiscal Year 2014 Memorandum of Agreement Between the New Mexico Department of
Transportation and City of Ruidoso Downs (Lincoln County Transit).

H. John Underwood, City Attorney said as I understand the document dated February 23rd

from DOT, its intention is to amend page two of the agreement so that it reads "from the
City of Ruidoso Downs on an 80/20 basis that we will be distributing $50,000 as opposed to
$102,OOO?"
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Carol Virden, City Clerk/Treasurer asked if it would behoove City Council as well as
Cecilia as well as members of the audience to outline the dollar amounts that we are going
to be revising for correcting purposes?

H. John Underwood, City Attorney said yes.

Carol Virden, City Clerk/Treasurer said the category for the match ratio for the fiscal year
2014 for the City of Ruidoso Downs will read as: The Administrative is 80/20. Currently
there was $102,232.48 and that will now read as: The Administrative is 80/20 of $50,000.
The federal share is $81,781.98 and that will now read as: $40,000. The local share, and this
is the City of Ruidoso Downs, is $20,446.50 and that is at $10,000. The Operating is a 50/50.
Currently it was at $140,015.40. With the correction it will be $80,000. On the federal side it
will be $70,007.50 and that will read $40,000. The local match has $9,420 and that will read
$40,000. So the total for the category match ratio for the City of Ruidoso Downs as well as
for the local match for both entities will read as: Currently at $289,347.88 and it will actually
read $130,000. The federal side was at $189,473.68 and it will now read $80,000. The local
match was at $99,874.20 and it will reflect what is given by both entities and that is for a
total of $50,000. Those are the changes that will be made to the Memorandum of
Agreement between the New Mexico Department of Transportation and the City of
Ruidoso Downs as the fiscal agent for the Lincoln County Transit.

H. John Underwood, City Attorney said when you say both entities please clarify that.

Carol Virden, City Clerk/Treasurer said to please be reminded that the Village of Ruidoso
does participate as far a contributions and the City of Ruidoso Downs contributes and
participates at $25,000 and is budget. It is actually a transfer from one fund to the transit
fund.

H. John Underwood, City Attorney said so then both entities are affected by $25,000.

Terri Mosley, Finance Director said in this budget yes.

Mayor Williams entertained a motion for - Discussion and Possible Action - Fiscal Year
2014 Memorandum of Agreement Between the New Mexico Department of Transportation
and City of Ruidoso Downs (Lincoln County Transit).

Councilor Miller moved to open Discussion and Possible Action - Fiscal Year 2014
Memorandum of Agreement Between the New Mexico Department of Transportation and
City of Ruidoso Downs (Lincoln County Transit). Seconded by Councilor Hood.

H. John Underwood, City Attorney said the motion is to approve the agreement.
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Councilor Miller said her motion was to approve the Fiscal Year 2014 Memorandum of
Agreement Between the New Mexico Department of Transportation and City of Ruidoso
Downs (Lincoln County Transit). Seconded by Councilor Hood.

Councilor Miller said I feel like we have to approve the agreement because we have money
out there still to be collected and if it comes up in this revised document that we are going
to go through with them that we can't afford it then it will be terminated. There are other
suggestions that have been made from the Department of Transportation that we can do a
station or have stopping points to be picked up and we may have to go to those extremes. I
hope not but we have $80,000 out of our little village and we're servicing Ruidoso. It has
cost us over our match and that's what we don't like and a lot of that money should be
going for other things. I think Ruidoso being the population they are that they should put
in more or help us with the operating instead of just the $25,000. You can see on your
diagram how many people are picked up in Ruidoso and it's probably 70% of the riders
from Ruidoso. I think we need to talk to them further to see if they can help us or with the
operating expenses or else we will need to cut a lot of things. Terri showed on this last
report back when it started and the match money from the DOT wasn't even sent in from
them and that made your numbers and our numbers different. We can't have that or we
won't be able to run it. Back in 2008 and 2009 there was a reimbursement that lacked about
$20,000 so those were not put in on time so we need to make sure those are put in monthly.
There's a lot to it and it has to be done right or we have to terminate it and let someone else
take it over. Terri's records are right and she found where there was a discrepancy in the
reporting.

Councilor Hood said this $25,000 is over how long of a period of time?

Terri Mosley said until this is over.

Councilor Holman said I was going to wait until Other Business but it seems we've drifted
over into something I wanted to cover. I feel compelled to address this situation because
there was a meeting in Ruidoso some time ago that was very inappropriate that questions
were raised to question the integrity of Terri Mosley our Finance Director. The newspapers
picked this up and the implication was made by our Transit Director that there was some
improper things being done in our City and this is aimed at our Finance Director. She has
an impeccable reputation. I'd like to tell you right now that what she gave later showed
that the Transit Director was wrong in the reporting and I think there were things she
wasn't even aware of and should have been. She has been upset over her good name being
damaged over this. We need to get this out and make it clear that the City of Ruidoso
Downs is not running a shoddy, improper, or dishonest situation as far as the transit. What
the paper had was not correct and they were going by what they were told.

This reinforces the $45,000 in expenditures that was not reimbursed.
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H. John Underwood, City Attorney said the State DOT has also accepted our Finance
Directors' figures as being correct.

Roll call votes: Councilor Holman, Nay; Councilor Hood, Aye; Councilor Miller, Aye;
Councilor Perry, Aye. Motion carried.

OTHER BUSINESS
(Items are for discussion only - no action will be taken)

Mayor Williams stated the next item on the agenda was - Updated Financial Status
Report - Hubbard Museum of the American West and Lincoln County Transit.

Terri Mosley, Finance Director said she handed out a report as of today and Lincoln
County Transit is $4,628.75 in the negative. We do have some outstanding
reimbursements. The museum currently has a negative balance of $73,180.19. We did
receive a $50,000 contribution from the Hubbard Foundation.

Councilor Holman said the contract and this person that we hired, Mr. Pawley, is
certainly earning his money. He is doing every bit of what we asked him for and more.

PUBLIC INPUT
(All concerns to be addressed only to the Governing Body as Whole with a 3-Minute time
limit)

Wayne Williams said he got here late and asked if he heard right that the $40,000 could not
be recuperated? I'm not pointing the finger at you but $40,000 lost is somebody's fault.
Somebody is not watching their people. So, are you being frivolous with our money? You
damn right you are. You're doing it every day. You spent $120,000 on the Police
Department and two years ago and you're selling the old ones because they have 100,000
miles on them. They had 100,000 miles on them when you bought them. You sit up there
and act like you all are innocent of wasteful spending. It's a joke. It's not Terri's fault. She
has to fight with those numbers. It's a losing battle. Your commitment should have been
lifted and it eight years now and it should have been five years. I did have a question that I
wanted to ask before the meeting. I saw a medical emergency tire for $1,228. It didn't say as
set of tires it said tire.
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ADJOURNMENT

There being no further business to attend to Mayor Williams adjourned the regular City
Council meeting at 5:19 p.m.

...
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. ~ illiams, Mayor

ATTEST:
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Carol Virden, City Clerk/Treasurer
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